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COMBATTING TERRORISM

TUESDAY, JULY 29, 2003

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The tribal leaders forum was convened, pursuant to notice, at
8:45 a.m. in room DG-50, Senate Dirksen Building, Richard
Trudell, executive director, AILTP (facilitator) presiding.

STATEMENT OF RICHARD TRUDELL, EXECUTIVE DIRECTOR,
AILTP

Mr. TRUDELL. Why don’t we all take a seat so we can get started.

Before we get started, I've asked Wallace Coffey, the chairman
of the Comanche Tribe in Oklahoma, to offer an invocation or open-
ing prayer. So at this time, Wallace.

Mr. COFFEY. [Invocation given in native tongue.]

Mr. TRUDELL. Thank you, Wallace.

My name is Dick Trudell, and along with John Echohawk, we've
been asked to serve as facilitators for the meeting today. So for fur-
ther identification, I run an organization that’s based in California
called the American Indian Resources Institute. I know many of
the people in the room, but I'm sure there are a few that I don’t
know and should get to know.

The schedule is pretty packed with a lot of speakers throughout
the day and we’re making some adjustments in terms of, there are
some people who are unable to be here and we’ll have replacements
for them. I think the schedule is pretty self-explanatory in terms
of really hearing from a variety of speakers that represent organi-
zations or departments here in Washington and appropriate tribal
perspectives as well. Then obviously this afternoon we’ll move into
more of a dialogue between the tribes and to really hear from dif-
ferent parts of Indian Country in terms their perception or perspec-
tive on homeland security and what the tribes are doing to deal
with that particular area.

The Senator is only going to be able to be here until roughly 9:25
a.m. or so, so we shouldn’t waste any time. So at this time it’s an
honor and a privilege to present the vice chairman of the Indian
Affairs Committee, the Honorable Senator Daniel K. Inouye.

[Applause.]
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STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWALII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Senator INOUYE. It is a bit early in the morning, so I welcome
all of you who have traveled long distances to be with the Commit-
tee on Indian Affairs as we begin our first two sessions on the con-
sideration of S. 578, a bill to amend the Homeland Security Act of
2002, to address the role of tribal governments in homeland secu-
rity.

I am certain that since September 11, all Americans have been
called upon to take part in a nationwide effort to protect our homes
and our homelands from acts of terrorism. The Homeland Security
Act provides the authority for the establishment of this depart-
ment, the new Homeland Security Department, to serve as the
focal point for the Federal Government’s efforts to prevent terrorist
attacks, to reduce our Nation’s vulnerability to terrorism, to en-
hance the capacities of all governments to respond to a terrorist
threat, to the coordination of homeland security activities with
State, local and I underscore tribal governments.

There are six priorities identified in the act: First, the develop-
ment of a comprehensive intelligence and warning system to detect
terrorism before it manifests itself in an attack. Second, domestic
counter-terrorism, including the improvement of intergovernmental
law enforcement coordination. Third, we have border and transpor-
tation security. Fourth, a critical infrastructure protection. Fifth,
catastrophic terrorism defense, and finally, emergency prepared-
ness and response.

As the Federal Government begins to build homeland security ca-
pacities to meet the threat of terrorism, it should be clear that
State, local and tribal governments have a critical role to play as
well in homeland security. At the Federal level, it is well known
that tribal governments serve as a primary instrument of law en-
forcement and emergency response for more than 50 million acres
of land that comprise Indian Country. What is less obvious to many
of those charged with implementing the Homeland Security Act is
the extensive nature of infrastructure located on or near tribal
lands that is critical to our Nation’s security.

For example, dams, hydroelectric facilities, nuclear power gener-
ating plants. Many of them are located in or near tribal lands. Oil
and gas pipelines, energy resources, transportation corridors or
railroads, and highway systems, communication towers, proximity
of Indian lands to military reservations, installations and popu-
latiori centers. These factors must be considered and considered se-
riously.

Like other governments, tribal governments need the necessary
resources to develop tribal government capacities to respond to
threats of terrorism, including access to information, an informa-
tion warning system, law enforcement data bases and health alert
systems related to the possible use of germ, chemical and biological
warfare.

I find it ironic when I hear someone say, “I do not think that the
Indian people can carry the load, I do not think they are prepared
for this.” I just want to remind them that in the last century and
the beginning of this new century, on a per capita basis, more Na-
tive Americans have put on the uniform of this land to stand in
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harm’s way in our behalf than any other ethnic group, and no one
has ever complained about that. They have all done a good job. On
a per capita basis they have amassed large numbers of medals,
demonstrating not only their patriotism, but their courage and de-
termination.

This meeting, which will be followed by a hearing tomorrow be-
fore the Senate Committee on Indian Affairs, is designed to provide
a forum for developing a better understanding of the homeland se-
curity challenges to critical infrastructure that is located in Indian
country. I think most of you here can stand up and say, in my
country or right next to ours is a big plant, or a dam, or something
of that nature, as well as a critical role the tribal governments
must play in working with Federal, State, and local governments
to ensure that homeland security has a comprehensive network ca-
pable of emergency detection and response to activities that threat-
en our Nation’s economy and security.

So this morning and today we look forward to hearing from those
of you who have traveled great distances to be here for this impor-
tant meeting. So on behalf of the members of the Committee on In-
dian Affairs, we thank you for your dedication and your persever-
ance. I hope that we will succeed in convincing our brother and sis-
ter governments, Federal, State, and local, that Indian country has
a very important role to play in homeland security. Because it is
in our mutual interests. I hope that we will be able to convince our
Federal and State governments.

Thank you very much.

[Applause.]

Mr. TRUDELL. Thank you, Senator.

I think it would be helpful if everyone would sit at the table. I
know some of you are behind the table, but maybe fill up the table
if at all possible. I should point out that the proceedings today are
going to be a part of the record, combined with the hearing tomor-
row. So they do have a court reporter here who will be developing
a transcript of the proceedings. So it would be very helpful to have
people be sure to identify themselves when they speak to help him
develop this transcript.

Let me just take care of a few logistical things before we hear
from our next speaker. As you're well aware, I think there’s coffee
in the back of the room and it’s my understanding there are going
to be some box lunched provided at the lunch break, thanks to the
contributions of a number of tribes who stepped up and are helping
defray those costs, in particular the Mohican Tribe of Vieja Sequon,
I think Jamestown S’Klallam and I'm sure there are a couple of
others, Salt River. But anyway, we will certainly thank others once
we are informed of who they are.

As I mentioned, John Echohawk will be sharing the duties or re-
sponsibilities of trying to move the meeting during the course of
the day. It is kind of ironic that there’s any kind of resistance or
lack of appreciation for Indian country when it comes to homeland
security, given the fact that tribal governments are the primary
governments in Indian country. As the Senator pointed out, when
you're responsible for policing over 56 million acres of land in the
lower 48 and another 44 million in Alaska, it’s a substantial per-
centage of the land mass in this country, as well as to have better
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than 550 plus communities that have a responsibility to serve their
communities. But nothing new, I guess.

I hope that between the forum today and the hearing tomorrow
that a record is developed that removes any resistance to really
having tribal governments fulfill their responsibilities to their com-
munities. As I said earlier, there’s a full program today and hope-
fully we’ll have time to add some dialogue between the speakers
and tribal leaders so everyone will get a chance at participating at
some time or another.

Our first speaker is ron allen, the chairman of the jamestown
s’klallam tribe. Ron, it would be helpful if you’d come up here. Most
people know Ron from his past experiences and ongoing experi-
ences with NCAI, and he’s just always been kind of a workhorse
when it comes to attending meetings and making sure that Indian
country participates the way it should.

So at this time, it’s always a pleasure to present Ron Allen.

[Applause.]

STATEMENT OF RON ALLEN, CHAIRMAN, JAMESTOWN
S’KLALLAM TRIBE

Mr. ALLEN. Thanks, Dick. It certainly is an honor to be here this
morning. I was called by Billy Frank, Jr., a well-known leader from
the Northwest who was going to provide these opening remarks,
and he wasn’t going to be able to make this meeting so he asked
me if I'd pinch-hit for him. I said sure, I can do that, Billy, but I
can’t quite use the same kind of language that you use. I don’t
quite have that talent or that distinguishing honor.

Which reminds me, in terms of who put the agenda together, I
noticed that my name was The Ron Allen. I hope there was sup-
posed to be something in between The and Ron Allen, because oth-
erwise, 'm going to have to do some explaining. [Laughter.]

Well, this is an important topic, combatting terrorism and the
subtitle, Assessing Challenges, Building Capacity and Govern-
mental Partnerships. It’s a topic that has been on our minds since
9/11 for all of us, and I know that I'm very honored to be talking
about this topic with my fellow chairs and presidents and gov-
ernors and council members and distinguished officials from the
Administration and members of the Congress. It’s a topic we need
to attack and address together. That last word I think was prob-
ably even one of the most important, partnerships.

From my perspective, this topic is one that we’ve been talking
about for generation upon generation, between the tribes and the
Federal Government in all its capacities, with regard to what our
relationship is with the United States and what our role is in
terms of dealing with all the many issues in the United States. We
have to constantly remind that the backdrop of the relationship, in
the Constitution, recognize the tribes as legitimate governments
and as a part of the political governmental structure in America,
recognizing the sovereignty of tribes, recognizing the unique rela-
tionships of Indian country from Alaska to Florida and Maine to
California.

Today there’s over 560 tribes across the United States. In that,
we have over 60 million acres that we have responsibility for, for
oversight. That is a lot of country to cover. That’s a lot of issues;
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25 or more tribes have land along the borders or land along the
oceans and the waterways which we have to protect the interests
of America.

So when we talk about homeland security, we talk about how the
tribal governments coordinate and collaborate and join in partner-
ships with the Federal Government, the State governments, the
local governments and so forth, with regard to moving our agenda
forward. Our jurisdiction is very clear in our minds. Now, we know
that some have difference of opinion, and we have court opinions
that create difference with regard to what our jurisdiction is.

But regardless of that, when it gets right down to the bottomline,
it is, who is protecting the interests of Indian country with regard
to activities that take place in Indian country? Whether it’s on the
borders or whether it’s within the borders of the United States, be-
cause terrorism kinds of activities can take place all over the
United States. It doesn’t have to be just on the borders. And it is
an issue that is of great importance to all of us.

So we have, across the United States, literally hundreds of tribal
jurisdictions, tribal enforcement teams, who have responsibilities
within our territories, as Senator Inouye referenced. We basically
protect the interests of our community and provide oversight over
the activities in our community, coordinating and watching and ob-
serving the kinds of activities that may be of concern to us that are
relative to terrorism or any other kinds of mischievous kinds of ille-
gal activities that threaten the danger and public safety of Amer-
ican and our communities.

That is an important objective that we have, and we need to pay
attention to that. Many of us will ask that our Federal and State
and local counterparts, are you really in our back yard, working
with us and collaborating with us. If anything happens, are we pre-
pared to join together and work together, to take corrective and
constructive and aggressive actions in order to protect the safety of
our people.

Senator Inouye referenced the dams, referenced the infrastruc-
ture, other kinds, hydro activities or power plants that are all tak-
ing place that all reside near or on our reservations. That’s an im-
portant issue. That’s an important issue for America, it’s an impor-
tant issue for our communities. And we believe that we need to
fmake sure that we work closely together in collaborating this ef-
ort.

We know that when the Homeland Security Act was passed, the
United States was moving quickly to take aggressive and construc-
tive and progressive activities to protect America and protect the
people of America. So in doing so, what happens often is that the
United States, when it passes legislation, forgets about Indian
country. We're often afterthought policy, an afterthought with re-
gard to policy development in the United States. We have regularly
told president after president, Congress after Congress, that if
you're going to pass laws which you’re going to deal with cross-ju-
risdictional issues, it is always about the Federal Government, the
State government and the Indian governments.

So quickly our leadership in the United States just stops after
State or local government and then just tries to meld Indian coun-
try into local government. Yes, we are a local government, but our
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status, our legal, political, historical status is different. And when
you look at what’s going on within our communities, there is a
legal and moral obligation for us to work collaboratively together.
And we would argue that it is important for us, it is absolutely im-
portant for us to think about how we’re going to manage these af-
fairs, so that we don’t have some sort of unfortunate event or activ-
ity taking place in our community that would be detrimental, and
all of a sudden we ask ourselves, did we not think about what
could happen in these Indian communities.

John Wooten, the famous basketball coach from UCLA used to
always tell his players, failing to prepare is preparing to fail. Now,
that is an underlying theme in homeland security. That’s a fun-
damental underlying theme. So it’s about preparing to deal with
terrorism, it’s about preparing to protect the safety and welfare of
our communities, Indian and non-Indian alike. And we would
argue that as we go through this dialogue today and prepare for
the hearing tomorrow and in the discussions on the Hill and in the
Administration in the coming weeks that we would remember what
our important relationship is, that we would rise to a higher level
with regard to the unique relationship in America for Indian com-
munities, criss-crossing America, an important component of Amer-
ica, an important component of the family of the governmental
structure in America.

I remember a phrase that I had used before and I had heard
from Robert Redford when he was talking about the entertainment
industry. That phrase was, we're constantly living in a sea of
change. And we’re constantly surviving that change. But we cannot
just survive the change. We have to lead it. And in Indian country,
we think we have to lead it too. Within the Administration together
in terms of how we’re going to fight terrorism, how we’re going to
protect the interests and welfare of our society, we have to be re-
spectful of who we are in our society and what our responsibilities
are, so we can grow together.

So I would continue to champion Senator Inouye’s comments that
he has argued to the Administration, to the Congress and to the
tribes: We must seize the reins of control to advance and enhance
the unique sovereign relationship of Indian country in America, no
matter what we’re dealing with. Whether we’re dealing with ad-
vancing government to government relationships or whether we’re
going to deal with homeland security measures and activities, seize
those reins of control. Homeland security is a part of that relation-
ship. We must figure out how we’re going to make that happen.

We can’t fight over the reins of power. The notion that somebody
has to be in total control, the Federal Government knows it can’t
be everywhere. It is not omniscient. I can assure you that there are
corners of Indian country you won’t be, just like you know there
are corners of America you won’t be. You’ll be coming in and called
in if the event calls for it. But it will be because of the local en-
forcement, that they did their job and brought you in in order to
play your rightful role with regard to protecting the welfare and
the safety of our society, all our society, Indian country, too.

Let’s work together in true partnership. Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Ron.
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Our next speaker is in his second tour of duty as a U.S. attorney.
He’s been in his current position since September 2001 and had
also served as a U.S. attorney during the first Bush presidency. So
at this time, I'd like to call on Tom Heffelfinger. Tom?

[Applause.]

STATEMENT OF TOM HEFFELFINGER, U.S. ATTORNEY FOR
THE STATE AND DISTRICT OF MINNESOTA

Mr. HEFFELFINGER. Thank you very much, Ron.

As Minnesota’s lead Federal law enforcement officer, the word
“the” is associated with my name a lot. Usually it has “the” and
some other expletive after it. So be thankful that all they’re calling
you is “The.” [Laughter.]

I want to thank Senators Daniel K. Inouye and Ben Nighthorse
Campbell for inviting me to participate in this forum to address the
important and crucial topic of the role of tribal governments in
homeland security. I'm the United States Attorney for the State
and district of Minnesota.

I also chair the Attorney General’s Advisory Committee’s Sub-
committee on Native American Issues. That’s a long title for the
group of U.S. attorneys responsible for advising the Attorney Gen-
eral on issues related to Indian country. We are a large group, we
represent almost a third of all the U.S. attorneys in the Nation. We
are the U.S. attorneys who have significant Indian country in our
districts.

In regard to today’s conference, our committee has identified ter-
rorism, border and infrastructure protection as our number one pri-
ority. The Attorney General has endorsed that prioritization. In
order to enhance the role of the Department of Justice in respond-
ing to terrorism and security in Indian country, and to learn about
the issues related to it, we have either attended or conducted nu-
merous conferences, including one in February 2003 in Tucson for
214 days, devoted entirely to border security issues. As part of that,
we were honored to have the opportunity to meet with a number
of Arizona tribal leaders and to tour the Tohono O’Odham reserva-
tion and see first-hand the issues faced by that community. I un-
derstand that chairperson Vivian Juan-Saunders is on the agenda
today, and I want to again extend my appreciation of the Tohono
0O’0Odham’s hospitality to our committee last February.

Although it’s been 22 months since the attacks of September 11,
the Government continues to be committed to homeland security as
our number one priority. As recently as 2 weeks ago, the President
addressed all of the U.S attorneys and reaffirmed that the war on
terrorism is our top priority, and reaffirmed that this is a long
term effort. Such an effort is necessary in light of the demonstrated
patience of our enemies, those terrorists avowed to kill us, to hurt

us.

Perhaps the best proof of the patience that we need and the dem-
onstrate commitment of our enemies is in the words of Al Qaeda
itself. A training manual recovered in England in September 2001
contained the following mission statement:

The confrontation with these godless and apostate regimes does not know Socratic
debates, Platonic ideas nor Aristotelian diplomacy. But it knows the dialogue of bul-
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lets, the ideals of assassination, bombing and destruction, and the diplomacy of the
cannon and the machine gun.

In responding to these threats, it’s important for us to recognize
that our enemy is waging a war against all people in this country.
No distinctions were made on September 11 between civilian or
military, between adult or child or between people of different
races. It’s also important to recognize as we consider how to wage
this war that this is the first battle fought by the United States
that is being fought as much by law enforcement and first respond-
ers as it is being fought by our military.

The terrorists have clearly identified United States infrastruc-
ture and key economic centers as party of their targets. The World
Trade Center was not chosen because it’s a series of tall buildings,
but rather because of its symbolism of America’s leadership in a
world economy. And according to the Al Qaeda training manual,
one of the main mission of Al Qaeda is “attacking vital economic
centers.”

Terrorists can only be successful in attacking us domestically if
they can both enter our country and gather information and intel-
ligence while they are here. To do that, they must avoid detection.
Again, Al Qaeda trains its operatives to travel great distances and
to be successful in gathering information by avoiding being known
or being conspicuous. In light of these lessons from the enemy, it
is important for us to recognize that Indian country is both a vital
economic center of the United States and it has border areas and
lands that are generally remote and sparsely populated areas in
which it is easy to avoid detection.

For example, there are roughly 260 miles of international border
and international shorelines within the reservations of more than
25 Native American communities. The examples are known to
many, Akwesasne Mohawk, in my own district, the Red Lake Band
of Ojibwa. Red Lake, for example, the reservation includes North-
west Angle, which is the northernmost mass of land in the lower
48. And the Tohono O’Odham Nation of Arizona, which has the
largest expanse of international border, roughly 75 miles.

In the area of infrastructure, we've heard about this, the Senator
mentioned it, but some examples may help bring it home. In my
own State, the Prairie Island nuclear powerplant is next door
neighbor to the Prairie Island Band of Mdewakanton Sioux, and I
note that President Audrey Bennett is on the agenda today, and I
look forward to hearing from her. If we are going to protect the
Mississippi River, on whose banks that powerplant sits, we must
work collaboratively.

Grand Cooley Dam in Washington State is on the Colville Indian
Reservation. Grand Cooley Dam was on a list of targets recovered
from a Taliban cave in Afghanistan.

In providing effective anti-terrorism response in Indian country
and integrating that response into the nationwide homeland secu-
rity system, we face certain challenges in addressing homeland se-
curity concerns for Indian country. And we must focus on those
challenges over which we have control, and we must plan and pre-
pare for those challenges over which we do not have control.
Among the challenges are distance and remoteness, the time nec-
essary to respond to instances in Indian country, and the harsh
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weather we find in many of our communities. These are not factors
over which we have control; however, they are factors for which we
can plan and for which we must work with our State and Federal
partners to plan in responding to a terrorist threat.

Jurisdiction of Federal, State, local and tribal law enforcement to
act in connection with terroristic attacks or homeland security, or
even criminal and public safety issues, is a confusing, complex and
difficult issue. As Tracy Toulou, from the Office of Tribal Justice
and I advised the Senate on July 11, 2002, the Department of Jus-
tice urges and continues to urge that Congress undertake a com-
prehensive clarification of jurisdiction in Indian country in order to
further enhance our ability to protect the public, both against
criminal acts and terrorist acts.

At last year’s National Native American Law Enforcement Asso-
ciation tribal homeland security summit, former Assistant Sec-
retary for Indian Affairs for the Department of the Interior, Neal
MecCaleb, made the following observation, that even with additional
funding, there will never be enough law enforcement resources to
cover all of the vast territory of the Nation’s Indian country. Rec-
ognizing that, we must learn to do our best with existing resources.
This means we must get adequate training, this means we must
support independent tribal police forces, and most importantly it
means that Federal tribal and State law enforcement officers must
develop cooperative arrangements in order that we might leverage
available resources to maximize the protection in the vast areas
we're talking about.

Communication, coordination and information sharing are an-
other of the challenges. This is within the control of law enforce-
ment. There’s only one model which we can follow, and that is the
model that was used during the Olympics in Salt Lake City, and
that is to develop a law enforcement turf free zone, so that all law
enforcement agents work together to coordinate, communicate and
share information for the maximum protection of all.

Among those things that we should focus on, then, is enhancing
communication and coordination, and those things that are nec-
essary to facilitate coordination and communication. For example,
one of the things that the Native American Issue subcommittee has
learned is that most tribal police departments are not linked to
their Federal and State partners with coordinated radio and com-
puter or telecommunications systems. Without such systems, a
rapid response is very difficult.

In addition, the tribes must be directly involved in homeland se-
curity planning and preparation. And I applaud the Senate for its
identification of this issue and its work on it.

Although these challenges that I've identified are large and they
are real, there are certain opportunities available to us in address-
ing them. First of all, every tribal leader, national leader and law
enforcement officer with whom I have dealt, both in this tour and
last tour of duty as U.S. attorney are committed to waging this war
against not only crime but also against terrorists in Indian country.
That commitment, quite frankly, is at the heart of our ability to
succeed, and we will succeed.

As evidenced by the efforts of NNALEA at last October’s meet-
ing, national focus in Indian country on the area of homeland secu-
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rity has increasingly been on enhancing communications, coordina-
tion and information sharing. This is absolutely essential. And the
evidence that this works was published in an article in the Arizona
Republic newspaper just last week about success that has been
achieved at the Tohono O’Odham Nation by a collaborative rela-
tionship between the tribal police, U.S. Customs Service and the
U.S. Border Patrol, and dramatic reductions in calls for illegal bor-
der crossings in that community, based upon enhanced resources
being applied to that border. And I look forward to hearing more
about the success of that operation when we hear from President
Juan-Saunders.

Last, homeland security, I'd like to reaffirm Ron’s earlier state-
ment, homeland security can only be achieved by planning and
preparation. The tribes must be involved and increasingly we are
seeing that tribes are being brought into the planning process. I be-
lieve that conferences such as this will only expand on that oppor-
tunity.

The tragedy of September 11 remains engraved on all of our
memories as a day of suffering and tragedy, so much so that as the
2-year anniversary approaches next month, it remains difficult to
see that such tragedies present opportunities. One such oppor-
tunity is that afforded to us to have an opportunity to work coop-
eratively with tribal law enforcement, tribal leaders and the tribal
communities generally, so that all might participate equally as
partners in defending this country. On behalf of the U.S. attorneys
and the Department of Justice generally, we're excited about the
opportunities to advance this effort.

Again, I thank you for the opportunity to attend, and I look for-
ward to being here today to listen to the observations of others in-
volved. Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Tom.

I think most of you realize that this meeting was developed on
very short notice and we certainly appreciate the efforts of the
Committee to decide to have this meeting preceding the hearing. I
should point out that organizations such as NCAI and NARF and
a couple of others were very helpful in trying to develop this meet-
ing on a very short notice.

As I mentioned, we are going to have some substitute speakers
for people that are listed on the program, but we certainly hope to
include every perspective that we should hear from and hopefully
have enough time to have some dialog as well, because I'm sure
that some of you may have questions for say, like Tom Heffelfinger.
Fortunately, he’ll be with us for the whole day, so we’ll have an op-
portunity to maybe interact during the course of the day as well.

As the schedule points out, the perspectives from Indian country
on Federal agency activities is, the agenda is structured so that
we’ll hear from a tribal leader or tribal perspective and then hear
from someone from one of the Departments as well, in as many
areas as we can. So the first topic, critical infrastructure in Indian
country, we were hoping to have Ricky Anderson, the president of
the Seneca Nation, here to address that topic. Unfortunately, he is
not able to be here today. So in his place, we've asked George Lit-
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tle, who is the environmental coordinator for the Intertribal Coun-
cil of Arizona, who will offer a perspective in that area.
So at this time, George, would you like to come up?

STATEMENT OF GEORGE LITTLE, ENVIRONMENTAL PROGRAM
COORDINATOR, INTER-TRIBAL COUNCIL, ARIZONA

Mr. LITTLE. My name is George Little, and I work with the Inter-
tribal Council of Arizona down at Phoenix.

As I was introduced, I am the environmental program coordina-
tor, and like many tribes, that’s the title that was given to you, but
then you wear many hats. That’s one of my hats, is doing a little
bit of this and a little bit of that. But my primary duty is working
with EPCRA and SARA title III. That’s how I got started in emer-
gency response. But since you deal with emergency responders, you
kind of deal with law enforcement, fire, everything in the emer-
gency response field.

The critical infrastructures that are located in Arizona, there’s
quite a bit, since 27 percent of the land is in Indian country in Ari-
zona. We have those powerlines, as was mentioned earlier, high
power transmission lines, major highways, dams, the border issues,
aquifers, major railroads and communication towers. And one thing
that was not mentioned, too, is the hospitals. We have those hos-
pitals that are in the rural areas that are very much needed, if
something should happen. So those are some of the issues that
we're concerned about, and also cultural, agricultural and tradi-
tional sites. Many of the non-natives don’t see that perspective
from the Indian view.

Again, I'm reiterating what has been said before, but true part-
nerships and communication is needed, cooperation. And again,
tribes are always considered as an afterthought. In working in Ari-
zona for the tribes, the State of Arizona is one step ahead. I'm say-
ing that, kind of patting myself on the back. We had a meeting on
May 22 where the State of Arizona, the State government, Federal
people came down and the tribes of Arizona sat down and had a
meeting to discuss exactly this. The tribes, 14 tribes were rep-
resented, and they were able to discuss with the State of Arizona,
where do the tribes fit in all of this. Again, like I said, it’s always
an afterthought. They’ve done their plans, they’ve done their com-
mittees. And with this meeting, the tribes were able to present
their concerns and issues.

I do have a paper that will be submitted tomorrow, and I have
some copies, if anybody is interested I'll make that available. But
another thing that’s also again that was reiterated is the funding,
training and exercise that is needed. Arizona has put together a
committee called the Arizona Homeland Security Coordinating
Council, of which Richard Saunders, who I believe will be present-
ing also later on and myself have been appointed to this council.
We will be there discussing the issues in Indian country for the
State of Arizona.

But any questions, I will be happy, I'll be around for the day. But
other than that, that’s all I have. Thank you.

[Applause.]

Mr. TRUDELL. The next two speakers I don’t see in the room yet.
So we may skip over the law enforcement perspectives, or the first
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responders for law enforcement and accommodate them when they
get here, or if we can find—if there are others in the room that
have the law enforcement experience, then obviously you want to
offer or share a perspective on what’s happening on their reserva-
tion, it would certainly be appreciated.

Our next speaker is going to be back shortly here, so I'll kind of
wait until she gets here. We thought we’d even call on Randy
Noka, since he’s got some on the ground experience now in terms
of law enforcement, from Narragansett. That’s just a joke. [Laugh-
ter.]

For those of you who saw the information on the internet, it
wasn’t a pleasant situation there in Narragansett, and it certainly
had national coverage. Randy was one of the people on the ground.

Our next speaker is rapidly approaching her seat. As I men-
tioned, we’ll leapfrog over the law enforcement area for the time
being, and move to the border security in Indian country. And her
name has been kind of bandied about here quite a bit, and obvi-
ously if you've ever been to Tohono O’Odham, you can realize that
they have a very long border, given the size of the reservation,
which I guess exceeds 3 million acres. They’ve had border issues
for quite some time. So it’s certainly a pleasure to have our next
speaker here, who is the chairwoman of the Tohono O’Odham Na-
tion in Arizona and has been very involved on the national scene
prior to being elected to her current position. So at this time, it’s
a privilege to present Vivian Juan-Saunders.

[Applause.]

STATEMENT OF VIVIAN JUAN-SAUNDERS, CHAIRWOMAN,
TOHONO O’ODHAM NATION, ARIZONA

Ms. JUAN-SAUNDERS. Good morning. It’s an honor to be here on
behalf of the Tohono O’Odham Nation. I'd like to introduce Richard
Saunders, who is the chief of police for Tohono O’Odham Nation,
has served in his capacity for over 18 years as police officer and
over the last 5 years in administration. Happens to be my husband,
so it’s been very interesting over the last 20 years as we’ve made
attempts to draw attention to these issues.

Today I want to speak in honor of all the elders who are still liv-
ing, all the elders who have passed on, who have carried the flame
in terms of advocating these issues and drawing attention to the
tremendous need and focus on the international boundary. I just
want to first begin by sharing that, in terms of the national home-
land security strategy, our understanding is the overall strategy
after 9/11 is: First, to prevent terrorist attacks; second, reduce our
homeland vulnerability to terrorism; and third; minimize the dam-
age and recover from attacks that do occur.

After 9/11, I read in the paper, and I watched on the news on
TV how the United States was moving to secure the borders, north,
east, west and south. As a citizen of the Tohono O’'Odham Nation
at that time, my immediate concern was the 75 miles of inter-
national boundary that is adjacent to the Tohono O’Odham Nation.
My father lives one-quarter mile from the international boundary
in the United States, so obviously I was very much concerned about
my father and my relatives.
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So I called and just informed them, they’re securing the borders,
there may be an increase in military, increase in activity. And they
waited and waited and waited, and there was none. That’s an ex-
ample of how the isolation of not only the Tohono O’Odham Nation
but other tribes is currently, in our view, the need to influence oth-
ers to provide more resources in terms of border security. Our un-
derstanding is that terrorism is any premeditated, unlawful act
dangerous to human life or public welfare that is intended to in-
timidate or coerce civilian populations or governments. We also
know that terrorism includes hijackings, kidnapings, shootings,
bombings, attacks involving chemical, biological, radiological or nu-
clear weapons, cyber attacks, et cetera.

Terrorists can be U.S. citizens or foreigners acting alone, in col-
laboration with others or on behalf of a hostile nation or group.
And this leads us to the vulnerability of border tribes. It’s impor-
tant to recognize that there are 25 tribal governments that have
land located on or near Canada or Mexico. A total of 260 miles of
the U.S. border is near or adjacent to tribal governments. A 171
tribal law enforcement agencies across the United States protect
dams, water impoundments, electrical generating systems, power
plants, sanitation systems, gas fields and pipelines, railroads, inter-
state highways, State and Federal routes.

Indian lands comprise 5 percent of the total land area of the
United States. But they contain an estimated 10 percent of all en-
ergy reserves in the United States. Whole natural gas and other
energy minerals produced on tribal land represent more than 10
percent of total nationwide onshore production of energy minerals.
The 20 largest tribally operated law enforcement agencies are re-
sponsible for 50,000 square miles of U.S. territory.

This also includes communication towers and water resources
and casinos. We know that terrorists will identify entertainment
centers, and as you know, with the advent of Indian gaming, we've
seen an increase and expansion in Indian casino entertainment. So
this is an important note. Coal mines, power transmission lines,
tourist attractions on or near tribal lands, and obviously that does
include Indian casinos.

I don’t want to purport to speak on behalf of the 25 border tribes,
I feel that each has its own unique story. I'd just like to in general
summarize the experience that all of us experience everyday. For
the Tohono O’Odham Nation in 1848, the United States and Mex-
ico entered into a treaty known as the Treaty of Guadalupe Hi-
dalgo. In that treaty, it placed a southern boundary at the Gila
River. If the treaty was placed and the line was placed at that loca-
tion, all of the Tohono O’Odham Nation would have remained in
Mexico.

In 1854, through the Gaston Purchase, the United States and
Mexico further defined the southern boundary and brought the
southern boundary to its present location. In doing so, it cut into
the heart of the Tohono O’Odham Nation. The aboriginal land base
of the O’Odham extended south to the Gulf of California, east to
the San Pedro River, north to the Gila River, and west to the Colo-
rado River. That was the aboriginal land base of our nation.

The 75 miles of international boundary that we have today is
very isolated, very vast. Some of the issues that we deal with today
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include on an average day every officer within the Tohono
0O’Odham police department spending 60 percent of his or her time
working on border related issues. In 1999, our officers assisted the
Border Patrol with 100 undocumented immigrant apprehensions
per month. In 2002, our tribal officers recorded 6,000 undocu-
mented immigrants detained, pending U.S. Border Patrol pickup.

Obviously that’s a Federal responsibility, but due to the land
base, the isolation and the hours it takes to travel from the Tucson-
Casa Grande-Ajo sectors, to the Tohono O’Odham Nation, it’s a
waiting game at that point. In 2002 and 2003, 1,500 undocumented
immigrants crossed our tribal lands each day. Illegal narcotics sei-
zures have more than doubled in the last 3 years to over 65,000
pounds in 2002. It’s no longer just Mexican nationals that are
crossing our lands. We have undocumented immigrants from Gua-
temala, Honduras and all of Central America who are apprehended
on our nation. The apprehensions that are made is a combination
of the Tohono O’Odham police department, Border Patrol and the
U.S. Customs.

In 2002, 4,300 vehicles were used for illegal drug and immigrant
smuggling. A total of 517 stolen vehicles were recovered on tribal
land. And these stolen vehicles are from Tucson, Phoenix, Chan-
dler, Mesa, that are stolen for illegal activities that occur on the
Tohono O’Odham Nation.

Since January of this year, 49 undocumented immigrants have
died on our reservation lands due to heat and exposure. When the
deaths occur on the reservation, the tribal police, through the seven
staff members in criminal investigations, they conduct the inves-
tigation at our expense. If there’s an autopsy, it’s $1,400 per body
that comes out of the tribal police funds. Last year alone, the
Tohono O’Odham police department spent one-half of its budget, $3
million, dealing with issues related to the international boundary.
Last year, the Indian Health Service spent one-half a million dol-
lars on health care for undocumented immigrants. This is a drain
on our resources and health care that does not come to our people
as a result of expenditures on undocumented immigrants.

In summary, I wanted to share these statistics with you to give
you an idea of how important it is for tribal governments to receive
homeland security resources. Currently, if we were to request for
homeland security funds in Arizona, we’d have to lobby the local
counties. The Tohono O’Odham Nation is located in three counties,
Pima, Maricopa, and Pinell. We don’t have the staff to participate
in emergency preparedness planning sessions with the three coun-
ties. It’s important for us to receive the funds directly.

We currently are involved in coordination and collaboration with
entities in Mexico that are near or close to the reservation or
0’Odham in Mexico. We're working with their hospital personnel,
their Red Cross in terms of developing a bioterrorism plan. And so
the planning efforts extend south into Mexico. Because of the inter-
national boundary we have approximately 1,000 O’'Odham who are
still in what we know now today as Mexico. It’s important for the
resources to come directly to the Tohono O’Odham Nation for the
following reasons.

When the Department of Homeland Security was established
after 9/11, there were a series of policy decisions that were made
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here in Washington, DC here last year. Over the last month or so,
we have started to feel the impact of those policy decisions at the
local level. Consequently, the Tohono O’Odham Nation had no
other choice but to develop its own position paper on how we want
Federal entities to conduct activities on the Tohono O’Odham Na-
tion.

For the last 20 years, the U.S. Border Patrol has conducted its
activities on our nation. The U.S. Customs has a long history as
well, since 1985 they entered into an intergovernmental agreement
with the Tohono O’Odham Nation to establish a base there on res-
ervation lands. Currently, the Border Patrol does not have the
same agreement. It would take an act of Congress for them to set
up a substation on our lands. In place of that, one of the local com-
munities and districts provided a land base for the local Tohono
0O’0Odham police department to establish a substation that will be
shared by the Bureau of Customs and Border Protection.

On the Tohono O’Odham Nation, we have a total of 21 American
Indian customs agents who are part of an elite unit known as the
Shadow Wolves. Their primary mission is in drug interdiction.
They've been very successful, they've been called at the inter-
national level to provide their expertise and skills. In the reorga-
nization of Customs and Border Patrol, the Shadow Wolves were
transferred to the Customs and Border Protection. Our concern was
that we were not consulted as a tribal government in any reorga-
nization within homeland security. Consequently, our position
paper, Strengthening Relations Between Federal Agencies, first
and foremost, we request government to government consultation
regarding any reorganization and regarding any plans for activities
on the Tohono O’Odham Nation.

In 1848 and 1854, our people were not consulted, even back then,
when the international boundary and the provisions of the treaties
and agreements were established. And today we felt, well, 2
months ago, the feeling back then was, we weren’t being consulted,
even in the 21st century. As you continue your discussions on re-
sources and additional manpower on tribal lands, it’s important to
recognize that tribal governments must establish the provisions
and organization and position on conduct and activities of addi-
tional deployment of agents.

We're concerned that we have an increase, as you see an increase
of additional Federal agents on the reservation lands, we see and
we hear increase of concerns about harassment of our people, res-
ervation lands being viewed as militarization zone with towers
going up, with Border Patrol helicopters flying above every day.
Someone referred to the environment as a concentration camp. And
we have concerns by people that it’s impacted the everyday lives
of our people. Speeding through O’Odham villages, placement of
agents within the nation, reporting methods, currently the Border
Patrol has three separate reporting, Tucson, Ajo and Casa Grande.

If a member of our tribe reports illegal activities, we're given a
1-800 number to call, but it’s a voice messaging service. And when
there’s an illegal activity occurring in front of you, you don’t know
if anyone on the other end will respond to your call. So we re-
quested that we initiate a one person, one center reporting for our
tribal members.
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All of these concerns that we have, the lack of government to
government consultation is important as we move forward in ad-
dressing S. 578, but especially section 13, with regards to tribal au-
thorization for criminal and civil jurisdiction. Our tribal police offi-
cers today, they detain and they apprehend undocumented immi-
grants today, as we wait for the Federal agents to arrive. The isola-
tion of our nation is so vast that we have to make decisions on the
spot to ensure the safety of our people. But overall, we join with
everyone in stating that our first and primary concern is national
security for the entire United States.

However, we are on the front lines. And as we continue to work
with the State of Arizona, we continue to work with the national
Homeland Security office and its staff as important to understand
that the resources for emergency preparedness, bioterrorism and
for equipment and training of our local law enforcement and the
emergency response team is so critical, because we know our peo-
ple, we know our lands. Another concern that our people have ex-
pressed is, if Federal agents are not familiar with our reservation
lands and you have sacred sites and people who are responding to
calls don’t realize that they’re on or near a sacred site, they’re very
concerned. So we’re grappling with an increase in manpower, which
is so necessary. But respect for people and land also must play
hand in hand.

At this time I'd like to turn some time over to our chief of police
to share with you the specifics of our communications and collabo-
ration that we have with some of the agencies on the reservation.

[Applause.]

STATEMENT OF RICHARD SAUNDERS, CHIEF OF POLICE,
TOHONO O’ODHAM POLICE DEPARTMENT

Mr. SAUNDERS. Good morning. My name is Richard Saunders,
I'm chief of police with the Tohono O’Odham police department.

Just to reiterate what Vivian said and bring you up to speed, this
year’s, some of our statistical numbers, and I'll get into some more
detail, some of the drugs that were apprehended by the Tohono
0O’Odham police department, and we don’t have a large depart-
ment, probably very much like many of the Indian tribal jurisdic-
tions represented here, we've got, including myself, 69 officers at-
tempting to patrol and provide law enforcement service to the en-
tire Tohono O’Odham Nation, 2.8 million acres in southern Ari-
zona.

We've got a two-man drug team, including a four-man canine
unit, and then the rest of our patrol division, obviously. To date,
just this year alone, we've seized in excess of 58,000 pounds of nar-
cotics attempting to gain entry into the United States and then
into very much of your communities, the rest of Arizona and the
rest of the United States. If you add those numbers, along with the
border protection, Customs and Border Patrol, we're exceeding
160,000 pounds just since January alone.

In addition to that, when migrants die in our desert lands, as
represented, last year we investigated 85 migrant deaths on our
reservation. The Border Patrol does not do death investigation.
That falls upon local law enforcement. In that case, last year we
investigated that many deaths. Up to date this year alone, just
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since January, we've already investigated 49 deaths of migrants
dying on our reservation, including crashes, vehicle crashes and at
least 1 dozen migrants killed also tragically on our roadways.

That provides for a direct impact on our local law enforcement.
In terms of the investigations, we sent out a full criminal investiga-
tive team. It’s treated as a homicide until proven otherwise, and
that further demonstrates the professionalism of the tribal police
department. In addition to that, we pay for the autopsy cost, again
as required by law, as an attempt to identify the persons and iden-
tify and determine the cause of deaths in those cases.

In addition, up to date, since January, 2,600 plus vehicles that
were attempting to come into the nation’s lands were apprehended,
were seized that were directly to be used for illegal alien smug-
gling. We've recovered in excess of 300 stolen vehicles and again,
these vehicles weren’t stolen from tribal members on nation’s
lands, they were stolen from points throughout Arizona. So that’s
a good thing for the rest of the State of Arizona, as well. There’s
been in excess of 260 individual search and rescue efforts on mi-
grants who are lost or in distress in our desert lands, creating addi-
tional work and manpower problems for us.

As mentioned, in excess of 60 percent of our time, effort and en-
ergy and resources were used at what we consider border related
issues. This really, we had to create a partnership, if you will, with
Border Patrol and customs there. Some of the initiative and some
of the partnerships, I'd like to elaborate on briefly. They were kill-
ing us in terms of the Federal mandated strategy. The local Border
Patrol, they were operating on a Federal mandated strategy of full
deployment, if you will, trying to hold the line. They were being de-
feated. How could a 75-member Border Patrol unit attempt to stop
the flow of migrants crossing our nation’s lands and the 75 miles
that exist on our nation? It was impossible.

So just working with them and getting them to be sensitive to
the nation’s lands and perhaps rethinking their deployment strat-
egy, they finally were given some flexibility to do so. With that,
they created some redeployment strategies further north from the
border, still with an emphasis along the border. Now we've got ad-
ditional manpower, resources and technology further north there.
They got helicopter support to us, lookout stations if you will. How-
ever, there’s an opposite to that in terms of militarization along the
Tohono O’Odham Nation is identified by tribal members.

Some other things that are working is some emphasis on cultural
sensitivity. We try and offer these new agents coming into the na-
tion’s lands who are not understanding or not informed or educated
about Indian country, trying to provide them some cultural sen-
sitivity training, so that they become familiar with the Tohono
0O’0Odham Nation, its people, the culture and traditions. We con-
tinue to work on that.

Additionally, this year I had a wonderful opportunity to travel to
Mexico City with United States Attorney Paul Charlton, from the
district of Arizona. He was going to Mexico to talk with his coun-
terparts in terms of what’s occurring within Arizona and how bet-
ter, I asked if I could go, simply, can I go. How better than the
Tohono O’Odham Nation to describe our impacts and effects of bor-
der related activities. So truly, exercising the sovereignty of the
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Tohono O’Odham Nation with the international Mexican Govern-
ment, they’re our counterparts in Mexico. Clearly, the border situa-
tion doesn’t stop or start at the border. Obviously, it starts into
Mexico with situations as they are there.

So on this visit, we had an opportunity to travel as a sovereign
independent nation, not representing the State of Arizona or the
United States, if you will, but the Tohono O’Odham Nation, in in-
forming and educating my counterparts in Mexico of the impacts,
the law enforcement impacts that we are up against. As a result,
I believe there were some initiatives with the Mexican law enforce-
ment. Within a few weeks, within the last several weeks, they are
doing raids down south there and really going after their smug-
glers and trying to put a stop to some of the migrant flows directly
through the Tohono O’Odham Nation, the avenue of choice, if you
will. So that was successful in that, and we continue to try and
pursue that opportunity to revisit that continuously.

Some other initiatives that are working for us, we had a, trying
to address the Federal Government in some of our issues. One of
them was the telecommunications that probably exist in many of
the rural Indian communities that are represented here. Through
a project, a pilot project, if you will, through the national homeland
security senior executive director of the telecommunications and
wireless system, Charlie Cape, came to the Tohono O’Odham Na-
tion to see first-hand our communications issues.

As a result, we were provided some equipment, some resources
with what’s known as an AC1000. Basically what it is is a comput-
erized system. You insert your handheld radios, and it allows now
local law enforcement to have operability, communications oper-
ability with other law enforcement entities that are working within
our jurisdiction area. So now we have an opportunity to commu-
nicate with Border Patrol, border protection at Customs and other
local law enforcement responders. That was a success.

In addition, we’ve been asked to provide, we’ve been concerned
about no involvement at the State level and certainly at the Fed-
eral level with our involvement in homeland security. I'm pleased
to announce that finally there is some tribal representation at the
Arizona homeland security level. There’s a newly appointed mem-
ber by the Governor of Arizona, Janet Napolitano, to the Advisory
Committee to the homeland security director, Frank Navarett.

With that, I've been asked to wrap up, and clearly I'll be avail-
able the rest of the day to answer any questions. Thank you for the
opportunity, as we address our issues and concerns impacting the
Tohono O’Odham Nation, and certainly in protecting the rest of Ar-
izona and the United States. Thank you.

[Applause.]

Ms. JUAN-SAUNDERS. Just in conclusion, I just wanted to stress
the vulnerability of the 25 tribes that are along or near the inter-
national boundary and how it’s important, as we discuss terrorism,
the vulnerability that exists within the nation’s lands, the tribal
lands. And due to the lack of border security on tribal lands, it
frightens me to think that anyone who wanted to scope the United
States and look at the vulnerable spots would target tribal lands
in terms of access to the United States.
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So I would very much stress that we continue to move forward
to ensure that the adequate resources are provided to tribal gov-
ernments. Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Vivian and Richard.

In my rush to hear their remarks, I inadvertently leapfrogged
over a speaker who was listed in the program. He is here. We also
have somebody from the Department of Homeland Security that
will share with us her remarks as well.

But at this time, I'd like to call on Larry Parkinson, who is the
Deputy Assistant Secretary for Law Enforcement within the De-
partment of the Interior. Larry?

STATEMENT OF LARRY PARKINSON, DEPUTY ASSISTANT SEC-
RETARY, LAW ENFORCEMENT AND SECURITY, DEPARTMENT
OF THE INTERIOR

Mr. PARKINSON. Thank you. It’s an honor to be here.

I'm Larry Parkinson, Deputy Assistant Secretary for Law En-
forcement and Security at the Department of the Interior. I've been
on this job 1 year, 1 year this week. I come to it with some back-
ground in homeland security. I was the general counsel and assist-
ant director at the FBI until 1 year ago. And I remember 9/11 quite
well. Director Mueller was on the job 6 days when the planes hit.
We spent a wild day and a lot of days after that facing up to these
new challenges that we’ve got.

I came over to the Department 1 year ago because Secretary Nor-
ton has restructured law enforcement and security programs with-
in the Department of the Interior. I was a little surprised to see
how much of my time and the time of my staff would be spent on
homeland security issues at the Department. Certainly more than
one-half my time in the last year has been spent focused on home-
land security challenges.

I'd like to give you just a quick overview of the Department’s
homeland security issues and lead into Indian country issues. They
obviously, everything that we’re challenged with the tribes and oth-
ers in Indian country are faced with the same challenges. Gen-
erally, we have four broad issues that fall within the homeland se-
curity umbrella at the Department. The first category is protection
of monuments and icons, things like the Mall, Statue of Liberty, St.
Louis Arch, things like that. We've talked about oil and gas pipe-
lines and facilities, that’s a huge responsibility for the Department,
as it is for the tribes. We have things like shared responsibility for
securing the Trans-Alaska Pipeline, because one-half of that is on
BLM land, and a number of other things. We have things like over
4,000 offshore oil platforms that Minerals Management Service has
to address security for.

The third category is dams, and we heard about that. I'm going
to touch on that briefly. Almost all of the big dams out west are
part of the Department of the Interior’s responsibility, through the
Bureau of Reclamation. And fourth and the most significant and
the one that I'm going to spend the most time on, I'm not going
to spend a lot of time, but try to keep my remarks reasonably
short, is borders, because those are where our most significant
challenges are, and it’s where I think the Government’s most sig-
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nificant challenges are, and certainly the most significant chal-
lenges for Indian country.

I have to say, and emphasize again, not that others haven’t em-
phasized that, that these dangers are extraordinarily real. They are
as real today as they were 2 years ago. And if anybody has any
doubts, all you have to do is open the Washington Post today and
you will see the story, which is again quite real, a warning from
the Department of Homeland Security, Department of Justice, FBI
and CIA, about the fact that Al Qaeda wants to hit the United
States again. And it wants to hit the United States soon.

The story relates to a warning that was put out yesterday, talk-
ing about a potential Al Qaeda threat as early as the end of this
summer. They are remarkably resilient, and as somebody, I think
Tom noted this morning, they are extraordinarily patient. I learned
in the years that I was in the FBI that they will spend years and
years planning attacks. And while we’ve made significant strides in
taking them down, there are a lot of folks out there still.

Let me touch briefly on dams. I don’t want to reiterate things
that have been said already. Several of the speakers have made
mention of the fact that dams and other infrastructure affects In-
dian country just like it affects us in other areas. Some of those
dams are exclusively within Indian country, like Yellowtail. My
deputy just came back from Montana, Yellowtail Dam is exclu-
sively within Indian country. It is run by the Bureau of Reclama-
tion, and one of our challenges is to make sure these Interior bu-
reaus work together, let alone working together with all the other
partners in Federal, State and tribal issues.

Some are very near or adjacent to Indian lands. Grand Cooley
was mentioned earlier. That’s one of the better examples out in
Washington State. Cooley’s the largest dam that we've got in the
United States, in lots of different categories it’s the largest. And In-
dian country is affected every single day in lots of ways. If there
is ever an attack on Cooley, they would feel the pain more than
anybody else. And they would suffer the consequences more than
anybody else. Not only that, they would be the first responders if
there was something to respond to, along with a small number of
law enforcement and Bureau of Reclamation security folks. So that
is a significant issue throughout the country.

I want to spend most of my remarks on borders. I was on the
job 3 weeks, and I got a phone call that said we had had a park
ranger killed on the southwest border. So my first trip on this job,
1 month after I arrived, after attending the funeral, was to the
southwest border. And I've been down there three times since then,
three times directly on the border, including a trip to Tohono
0’0Odham in March that was sponsored by Senators McCain and
Kyl, where they brought Asa Hutchinson, the under secretary for
Homeland Security, down for a first-hand look at the problems on
the borders. I'll talk in 1 minute about the murder next door to
Tohono O’Odham on park land.

Interior has, when Indian country is included, Interior has 40
percent of the southwest border, 40 percent of those lands are Inte-
rior lands, about 15 percent of the Canadian border and over 30
percent of the southeast border, which tends to get neglected, and
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We’ﬁre focused some significant attention recently on that border as
well.

We’ve heard the numbers about Indian country, 56 million acres
in the lower 48, 25 tribes directly on the border. When we look at
the borders, we don’t look just at land on the border. We look at
land, we had to pick some arbitrary number, we usually pick 100
miles when we usually talk about it, lands within 100 miles of the
border. There are 37 tribes that have land on or near the Mexican
and Canadian borders. And the impact is significant, whether
you're directly on the border or not. And Tohono O’Odham is a good
example. You go 50 miles off the border and it looks pretty much
the same as it does directly on the border. The impacts are the
same.

BLM has some land, Ironwood National Monument outside Tuc-
son, which has to be, I haven’t measured it lately, but it’s probably
70 miles off the border. And it has the same abandoned vehicles,
a trail ever 14 feet, almost literally, and garbage and the same
kinds of devastation and problems that are faced by us and by the
tribes directly on the border. So we try to send a message that this
is just not the lands directly on the border, it’s a lot of other lands.

I was going to use two examples, Tohono O’Odham was one, and
I was delighted to see that Vivian and Richard were here, so I can
shorten my remarks on Tohono O’Odham. It’s the one I'm most fa-
miliar with, because I've been down there several times on the job.
But they gave you the numbers, and I don’t need to repeat them,
other than to emphasize how devastating the impacts of the traffic
down there have been. Even things that most people wouldn’t think
about, $266,000 a year for autopsies alone has a devastating im-
pact. Whether it’s $3 million or $7 million, it’s in that range of bor-
der related expenses for Tohono O’Odham. They are obviously
being hurt very badly and they need assistance.

One of the reasons that the impact has been so significant, not
just at Tohono O’Odham but to other lands on the border, other In-
terior lands as well, is that the Border Patrol has been very effec-
tive in the last several years at tightening up the ports of entry,
the official ports of entry at Lukeville and Nogales and the other
locations, Naco, down on the southwest border. And this is not a
criticism of Border Patrol, this is a compliment to Border Patrol,
they put their resources and have put their resources lately at the
places where they get the most bang for the buck, which is at the
ports of entry, which are obviously the jumping off points for those
who are going to enter the country.

Well, the consequence of that is that as their numbers have gone
down at the ports of entry, the bad guys and illegals are going
around. And when they go around, they are in Indian country land
or they are on other lands that we have responsibility for. And that
is a, I think Homeland Security recognizes that. And we have the
challenges to expand the success that Border Patrol and Homeland
Security have had at the ports of entry, expand those out to places
like the west desert of Arizona.

We have, as Richard said, there are 69 officers total at Tohono
0’0Odham, tribal officers. Next door to that, we've got a 30-mile bor-
der, several hundred thousand acres at Organ Pipe Cactus Na-
tional Monument. One year ago we had three, count them, three
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park rangers. That was our law enforcement force at that 30 mile
stretch of border next door to Tohono O’Odham to the west. And
this leads me to the significant issue which faces all of us, particu-
larly in law enforcement, and that is protecting the safety of our
officers and our citizens and our visitors to those lands.

The phone call I got last August 9 was that Chris Egley, who
was a superstar ranger, he was class valedictorian, all star cross
country runner at the University of Michigan, Eagle Scout, you
name it, he was the all American boy. What happened in August
was that the Mexican police were chasing these two bad guys in
a car. The radioed ahead, told the Border Patrol that they were in
pursuit and that this truck had crossed the border. Chris Egley
and the Border Patrol partner of his responded to the scene. What
they were not told is that these guys had been involved in a quad-
ruple execution killing the day before and that they were being
pursued for that. So obviously they were armed and dangerous.
Our guys responded without really knowing that.

They abandoned the vehicle in Organ Pipe Cactus. This is just
a few miles from Tohono O’Odham. Our guy, Chris Egley, was am-
bushed. The bad guy had an AK—47, shot him. He had a vest on,
it went under his vest, through his radio, severed his femoral ar-
tery and he bled out pretty quickly and died on the desert there.
It is unfortunate that we had to have something like that to get
attention to some of the issues down there. I raise it simply to
make the point that that could just as easily have been a Tohono
0O’Odham tribal officer, it could have been one of our refuge officers
at Cabasa Prieta to the west of Organ Pipe Cactus. It could have
been any of our folks who are out there every given day on the bor-
ders. And as I said, we had three people at the time, where Park
Service is bumping that up and we’ve now got 11 folks at Organ
Pipe. We should have 16 there by the beginning of October.

But you compare that, Border Patrol last count had 1,800 Border
Patrol officers in the western sector of Arizona alone, in the Tucson
sector. So we are coordinating well on the ground, but we need to
have a comprehensive governmental solution to those problems.
The solution is not, as Organ Pipe is an example, the solution is
not to pump 1,000 or even 100 Park Service rangers down there,
or 1,000 tribal officers. But something’s got to be done.

Our responsibility has not traditionally been border protection,
obviously, but our folks and our resources are at risk down there.
One of the issues about coordination as a concrete example is, this
was in the works before Ranger Egley was killed, but it obviously
took on a greater urgency after that, is the Park Service decided
that we should have a vehicle barrier across the 30-mile border at
Organ Pipe Cactus National Monument. So they are investing,
ground is about to break and over the next 3 years they’re going
to spend $17 million to put up a vehicle barrier. It’s not going to
stop human traffic on foot, but it would stop vehicles from crossing
the border. Because obviously anybody who’s been down there
knows that the existing fence is a joke. If anybody thinks that pro-
vides any security to the border, it does not.

So anyway, they’re investing a significant amount of money in
building this vehicle barrier. Well, the issue obviously is going to
be, what happens if somebody is on the Mexican side and wants
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to get into our land, all they’ve got to do is go around the 30-mile
stretch at Organ Pipe. And if they go to the east, they’ll be on
Tohono O’Odham. If they go to the west, they’ll be on Fish and
Wildlife Service national wildlife refuge at Cabasa Prieta. So we
have to have a comprehensive solution. We've been talking to the
tribe and the Department of Homeland Security about how we can
assist in extending a vehicle barrier to those other lands, including
our own lands on the national wildlife refuge, and who’s going to
do it. Is it going to be the Department of Interior, is it going to be
the Department of Homeland Security, who’s going to pay for this.

Let me move just briefly to the Canadian border, as an example.
And again, these are just examples, as we mentioned. There are at
least 37 tribes who have significant border related challenges. The
northern border example that I like to use is Akwesasne at St.
Regis Mohawk Reserve on the border of Ontario and upstate New
York. It is similar to Tohono O’Odham in the sense that the res-
ervation itself is both on the Canadian side and the United States
side, similar to Tohono O’Odham, where the nation is on both sides
of the border. And there’s traditionally been free movement across
the border.

Akwesasne is really a 12-mile border, it’s a fairly short border,
but particularly in winter what it really is is a 12-mile ice bridge.
The seaway freezes, and if you want to get into the United States,
all you have to do is drive across the ice. There’s no fence, there’s
nothing. All you have to do is drive across. Some of you may recall
on Christmas Eve, last Christmas Eve, December 24, there was a
nationwide manhunt by the FBI and others. It was alleged that
five Middle Eastern terrorists had come across from Canada. The
number ranged from 5 to 19, there were some news reports that
it could be as many as 19. And it kind of put a little bit of a scare
on the holiday season, that these Middle Easterners had come
across the border.

What had been alleged, and actually had been told to the FBI
through a source, turned out fortunately that he was making it up,
was that they had come across through Akwesasne and St. Regis
Mohawk. That was the way they had gotten in. It had been known
as a smuggling route from Canada for some time. Even though it
washed out about 1 week later, law enforcement officials through-
out the country were on alert for a long time trying to find these
guys. Turned out the guy had lied about it.

But the reality is that it could very well have been reality, be-
cause it’s easy to get across. And traditionally, particularly when
you focus on Al Qaeda, they have crossed into the United States
through Canada, not necessarily from Mexico. Although one of our
biggest concerns, and several folks have made reference to this,
Vivian in particular, that as we make it harder to fly into this
country, for the bad guys to fly in, whether it’s Al Qaeda or some-
body else, they're going to walk. And it’s not that hard to walk. As
we all know, the borders, particularly in Indian country that are
on the borders, as well as Interior’s lands, anybody can come
across. It’s not necessarily easy, that’s why we had 89 people die
on Tohono O’Odham last year. But our borders are completely po-
rous.
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So let me close, what do we need to do? First, with respect to In-
dian country, we obviously need to educate folks and recognize the
role of our tribal governments. They really are, as Vivian said, on
the front lines. We’ve had our own challenges at a broader level at
Interior, explaining what we do and why we have a significant role
in homeland security. When the Homeland Security Department
was stood up, nobody was really thinking too much about the De-
partment of the Interior, no fault of theirs. But it’s become quite
apparent what our role has been, and that we need to do the same
kind of education with respect to Indian country in particular.

When we've asked for assistance and added resources for things,
what we’ve been told by those who control the purse strings, some
in Congress, some in the Executive Branch, is, what are you doing
that for? That’s Homeland Security’s responsibility, things like, yes,
look, we need a vehicle barrier down at Organ Pipe Cactus, we
need a vehicle barrier on the southwest border. Well, you guys
shouldn’t have to pay for that, that ought to be Homeland Security.

Our response is, that would be great, but they don’t have any
money. When we have problems, we have to rectify. We have peo-
ple that are at risk, visitors, employees, officers, every single day.
We need some resources, if nothing else just for pure protection of
those folks, as well as protecting the resources. Because the re-
sources down there are being completely trashed.

We obviously need to work together. We’re not going to succeed
without coordination. And as Tom said, we need to leverage what-
ever resources we have, because that’s the only way that we're
going to succeed. And folks are spending some, putting some seri-
ous attention to these issues. That March trip to Sells was a good
example, when Senators McCain and Kyl brought Asa Hutchison
down there to see it first-hand. So we are talking and working well,
I think. But we still lack a coordinated Government-wide approach
to these issues. Obviously the new Department of Homeland Secu-
rity, that you’ll hear from very soon, is a recent creation and as
they get things sorted out, we’re going to see some significant
changes, I'm confident of that.

Finally, we need some direct assistance to the tribes. There’s leg-
islation that is going to be considered in some specificity tomorrow,
S. 578. That needs to be passed. The director of the Bureau of In-
dian Affairs will be here tomorrow afternoon to express the Bu-
reau’s and the Department’s strong support for that legislation. As-
sistance for first responder training and you name it has got to
come directly to the tribes and not be filtered through the States.

I'll just close by commending Senators Ben Nighthorse Campbell
and Daniel K. Inouye and the Committee on Indian Affairs for
sponsoring this and for bringing national attention to these issues.
I'll be here throughout the morning and be delighted to participate
in whatever discussion there is. Thanks very much.

[Applause.]

Mr. TRUDELL. Thank you, Larry.

We have about five more speakers this morning, and it would be
nice to take a break, but I think this information is extremely help-
ful and obviously educates all of us. I have a schedule that’s a little
different than what you have in your booklets. It’s more updated.
So what I'd suggest we do is keep moving forward, and hopefully
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there will be some time before the morning part is over so there
can be some discussion or dialog.

I think Larry’s remarks were a good segue into homeland secu-
rity. What I’d like to do first is call on Dave Nez, who’s the Acting
Homeland Security Coordinator for the Navajo Nation, just to kind
of share with us what is happening at Navajo. So at this time,
Dave.

STATEMENT OF DAVE NEZ, ACTING HOMELAND SECURITY
COORDINATOR, NAVAJO NATION

Mr. NEz. Good morning, everyone. My name is Dave Nez, from
Navajo Nation. Like our facilitator said, it was a very short notice,
it was Thursday afternoon that I got this message to be here today,
along with my presentation here a few minutes ago.

I'd like to refer to the law enforcement, our first responders. In
that I also would like to include all our health care workers, our
community emergency response teams. With Navajo Nation, we're
now getting to planning and implementation and recognizing the
people and training them down at the local level.

Our first line defense, referring to our public safety personnel,
this is where I'm going to speak on how critical and how important
this is to our community. I’'ve seen reports, I’ve seen counties that
report on how they're going to plan and how they’re going to struc-
ture and work with tribal entities. It’s offensive to hear that in
these reports, counties are debating whether tribes have the capac-
ity or the capabilities against acts of terrorism. But still, we still
have to protect our people, that’s our main mission statement.

So in that respect, within the last three allocations, I believe it
started about 2001, 2002, 2003 now, and I'm speaking for Navajo
Nation, we haven’t really been involved in the planning, the organi-
zation, the allocation or distribution of funds and so on, and to
training, equipment, exercise. But that’s where we need to really
get involved in the training aspect of it as well. I talk to the chief
of police, people in chief status under criminal about what kind of
preparation or what kind of training they have taken so far, and
there’s none.

I know that in Indian country, jurisdiction plays a major role.
Down to the simplest report of terrorism, it seems to be FBI is our
first resource for these kinds of activities. Because we haven’t real-
ly considered offenses for these types of activities, we haven’t really
talked about protocols or new policies and procedures for these
types of activities. I think we need to really get involved in those
areas and just basic training of detection, prevention and also in-
vestigation.

But we also need to be covered with intelligence. These are data
collection on terrorism, some places they have already established
centers for analysis for this information, particularly dissemination
of this information. It seems like we get the facts or we don’t get
the first alert on a lot of this information.

Then comes the equipment. We need to work on the list. I know
that with the State of New Mexico, which also is part of Navajo
Nation, they have outlined three separate lists of equipment, one
calling it phase 1, phase 2, phase 3. We haven’t really begun to
start with phase one yet. And according to their outline, you can’t
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get phase three equipment until you get phase 1 equipment, which
is the basic necessity of a lot of the protection equipment. These
are anywhere from protective gear, different ratings, or different
protection against different bioterrorism.

Challenges, again, some of the things mentioned are remoteness
and time. Speaking for Navajo Nation, we’re looking at 27,000
square miles, somewhere close to 300 plus population including all
our visitors and vacationers out in our areas. Another challenge
that we need to consider right from the beginning is the three
State mutual agreement that we’re going to be working on, the 10
and 12 counties that we have to deal with.

And then we look at our infrastructure, some of the ones that
were mentioned. This is going to be part of my presentation this
afternoon or tomorrow. Navajo Nation has five coal-burning gener-
ator stations located on or near Navajo Nation. They generate ap-
proximately 9,380 megawatts of electricity to major cities, any
major cities west of Navajo Nation, which is Nevada, California
and down in southern Arizona. Page Dam provides hydroelectricity,
where we get most of our electricity for Navajo Nation.

Navajo Nation is also working on a major Navajo transmission
project, which consists of 470 miles of 500 kV high powered trans-
mission line from the Four Corners all the way down to Las Vegas,
NV, with interconnection points north of Flagstaff, which will pro-
vide access to metro Phoenix area. El Paso Gas provides 286 land
miles of four 34 diameter pipelines that transport approximately
2.2 billion cubic feet of methyl gas daily. TransWestern Gas Com-
pany also has a similar transport system.

The old Route 66 which is now Interstate 40 borders the full
length of the southern edge of Navajo Nation. That’s about 300-
miles of superhighway, including two railroads that run parallel
along I-40. Navajo Nation also has five major aquifer systems that
supplies groundwater to wells and streams to the Navajo Nation.

So these are just, I mentioned a few, and it’s been reiterated over
and over about cooperation and coordination with resources. Again,
because of jurisdiction, because of responsibilities, because of lim-
ited resources, because of the remote areas, we do have to share
responsibilities. When it comes to a vast crime scene investigation,
I know that Navajo Nation doesn’t have that capability. And in
some respects, we don’t have that jurisdiction. So we have to
strongly rely on other agencies.

When we present our position papers, I believe we’re going to
strongly talk about tribal participation. As we speak, States, coun-
ties, committees, they’re talking about how policies are being struc-
tured, what are going to be the procedures, what are going to be
the protocols, how are the coordinations going to be put in place to-
gether. And as I said, Indian tribes have not fully been at the table
at a lot of these meetings and a lot of these plannings at the mo-
ment. I think that’s where we need to really encourage, bring en-
couragement to all Indian country, that we need to be involved at
that level and participate in our responsibility, our mission state-
ment that we also have to protect our people in Indian land.

Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Dave.



27

A person who is not on your program is Cheri Roe, who is the
director for tribal coordination within the Department of Homeland
Security. She is here and will introduce herself a little further than
what I've said, as well as to explain her duties and to talk about
ongoing DHS tribal outreach efforts. So at this time, Cheri.

STATEMENT OF CHERI ROE, DIRECTOR FOR TRIBAL COORDI-
NATION WITHIN THE DEPARTMENT OF HOMELAND SECU-
RITY

Ms. RoE. Hi, thank you for the opportunity to be here. I used to
be a school teacher, so this is about as big as some of my classes
were, so this isn’t too bad.

I'd like to introduce myself. My name is Cheri Roe, I'm with the
Office of State and Local Coordination, the Office of the Secretary,
Department of Homeland Security. Right now, I would like to
thank you, thank Senator Daniel K. Inouye and Senator Ben
Nighthorse Campbell for the opportunity to be speaking here.

We've heard a lot about homeland security. One of the things
that my background, I come with a background in emergency man-
agement. I worked as the tribal coordinator at FEMA before they
joined the Department of Homeland Security.

So my background, I've worked with lots of people in the room
about emergency planning and preparedness and response to disas-
ters. One of the things, the key notes that you should take home
from here is to be prepared and to plan. Those are two of the most
important things. I know that there’s a notion out there that plan-
ning is something that everybody should do in a mutual, together
way. A lot of the tribes out in, I know I've worked with Gila River
before and I've worked with NCAI in basic awareness, the plans
and the preparedness in Indian country are very well done and are
very extensive. And I know that they’ve done a lot of work in sup-
porting them.

So I would like to say, with the development of the Homeland Se-
curity Office of State and Local Coordination, one of the first things
that was developed was to have a tribal coordinator. So in that job,
it’s my responsibility to coordinate with the other directorates with-
in the Homeland Security Department, and to ensure that there is
a coordinated method to inform and again, coordinate with tribal
governments.

Right now, we have several different directorates. We have the
ITAP, FEMA, which is the emergency preparedness and response,
BTS, and all of the different departments, we work together to in-
clude tribes in our outreach. In the current distribution of our
grants, it is true that we do provide grants to the States. My en-
couragement is to work with the Homeland Security advisor to go
out and put together the plans, and a lot of the tribes have plans,
take those plans to the Homeland Security advisor and participate
in the planning for the grants for the ODP money and the other
monies that are available out there.

We are also working with different tribes in training. There was
a mention here about training. There are several different opportu-
nities for the tribes to provide themselves training on planning
through FEMA. If you go to the emergency preparedness response,
the fire and EMI, Emergency Management Institute, and the U.S.
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Fire Academy, they do have classes that tribal members can par-
ticipate in. The Office of Domestic Preparedness has training. That
was brought up just recently about some of the tribal people and
the first responders actually not having the training, but the train-
ing is available.

I would encourage again the first responders, the fire, the EMS,
the emergency manager. I know that you probably wear all those
hats at once. One of the things that happens is that somebody will
come to the forefront and will be the emergency manager because
they are the police chief or because they’ve done something else,
and they know about incident command. And sometimes it doesn’t
occur until a disaster occurs or some kind of event occurs that we
see that need. But there are classes and there is training available.
So I again would encourage that.

I just would like to talk about some of the things that we’ve done
at the Department of Homeland Security. We're new. We're 6
months old. And I must admit, it’s been a wonderful 6 months. I've
been there since day one. We've done a lot of work, a lot of out-
reach. I've had the opportunity to participate in the National Con-
gress of American Indians forum just recently with some of the
other departments and agencies in the Federal Government and
tribes. I've also had the opportunity to meet with several of the dif-
ferent leaders and first responders. That’s been great.

I must say that I really enjoy what I do. I think that our mission
and our statement of working to have the country respond to any
kind of terrorism event, have the country prepared for the terrorist
events is very important.

I was also going to talk about critical infrastructure. We have
met, and I've met with the Navajo Nation and talked about the
critical infrastructure that is in the Navajo Nation. I have passed
that on to our IIAP directorate. I think that the notion of critical
infrastructure, again, I would encourage you to work with the
States and to make sure that the States and the Homeland Secu-
rity advisors know what critical infrastructure is on the tribal
lands, and to work out some kind of method of planning for the
protection and the information sharing of what is out there.

At the Department, again, I would like to reiterate that when the
Secretary developed the Department of Homeland Security, there
was a tribal representative from day one from the Office of State
and Local Coordination. We are currently working and have
worked with the National Congress of American Indians on tribal
issues and we presented at the recent conference. We are partici-
pating with the National Native American Law Enforcement Asso-
ciation, working closely with them and we’re providing partnership
and working on the Homeland Security forum that is coming up in
the near future.

We also have coordinated with the different agencies. I look
around the room and I see some of my other partners in homeland
security. We have sat down and dialogued and have meetings regu-
larly on what is available out in Indian country. One of the real
benefits of this is that in the different agencies, we all have dif-
ferent missions and we all have different ways and means of get-
ting to different things. One agency may be able to provide some
property, and somebody else may have a building that they can
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move to that property. By us sitting around and talking informally
with each other, we are able to find out what is available and how
we can encourage and work with each other to provide our assets
and our help to Indian country.

We have included in the upcoming national response plan and
national incident management, we have included tribes in the co-
ordination process. We participate in the DOD/Indian country
working group, and we provide outreach and coordination with our
partner bureaus and other directorates within the Department of
Homeland Security to encourage and to provide a forum for coordi-
nation for Indian country.

And TI'd like to again reiterate the planning and the prepared-
ness. We need to be prepared, we need to plan. In planning for the
minimum, in planning for an event that would occur in your home,
and then you prepare for the event that would occur in your com-
munity and then in the larger community of the reservations and
then the larger community of the State and then the Nation. It all
comes down to planning preparedness. And it’s not a far step from
planning for your family, the Secretary talks about the Ready cam-
paign. If you prepare for your family and you prepare for your se-
curity, it’s not that much different preparing for our national secu-
rity. You become more aware, you become more prepared. You
know where your assets are.

One of the key concepts out there is talking about mutual aid,
working with your partners, making sure that you know what ev-
erybody else has around you. You may have, I’ve been down to Gila
River several times, and they have a fire department there. By
being able to have that fire department, and I was out in Yakima
not too long ago for a big exercise that occurred out there, if the
fire department there has a hazmat team and the fire department
next door doesn’t, then they need to work with each other on mu-
tual aid, or work with each other on how they can share those as-
sets and how they can educate each other on how theyre going to
respond to disasters or as first responders to any kind of disaster
or preparedness event.

So that’s one thing, again, that we need to work on mutual aid
and work with each other. I'd like to again thank you for the oppor-
tunity to be here and we strive in the Department of Homeland Se-
curity to coordinate with tribes and within ourselves to coordinate
with each other. It’s a great opportunity. We’re new, we’ve brought
a lot of different people together, and we're starting our own com-
munity and culture. It’s a real exciting work, and I'd like to thank
you.

[Applause.]

Ms. RoOE. I always give out my own phone number. My direct
line, it goes directly to my desk and I return calls within 1 day,
is 202-282-8214. And if you have any questions, give me a call di-
rectly. I have e-mail, it’s Cheri.Roe@DHS.gov. So give me a call and
I'll answer your questions. Thanks.

Mr. TRUDELL. Thank you, Cheri. You'’re going to be here for the
morning only?

Ms. ROE. Yes.
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Mr. TRUDELL. Okay. So we’ll try to make sure we have some time
for any questions that we may want to direct at Cheri before the
morning is over.

We have three more speakers. The next individual, Keller
George, many of you know him. He’s the special assistant to the
tribal representative for the Oneida Nation of New York, as well
as the president of USET. We've asked Keller to share some
thoughts on tribal emergency and medical response capabilities. As
you well know, the number of people on reservations any more is
significant, primarily because of the tourism and resorts and what
have you. There are significant kinds of mini-cities, so to speak, on
many reservations now. So I think it’s worthwhile to hear from a
tribal leader before we hear from representatives from HHS. So at
this time, Keller.

STATEMENT OF KELLER GEORGE, PRESIDENT, USET

Mr. GEORGE. Thank you, Dick. I appreciate having this oppor-
tunity. However, I'll remind you I'm a pinch hitter this time. Chief
Philip Martin was invited, unfortunately was unable to be here.
But I'm better looking than him anyway. [Laughter.]

Some people say I'm a legend in my own mind. So I'll just get
on.
What I want to talk about briefly is tribal emergency and medi-
cal response capabilities of the tribes. I come from the State of New
York, and it’s been mentioned that the St. Regis Mohawk Tribe at
Akwesasne has the border between Ontario and Quebec. But a lot
of us in New York, particularly the Seneca Nation, the Onondaga
Nation and the Oneida Nation have nuclear plants in our area,
Nine Mile One, Nine Mile Two nuclear plants are within 60 miles
of our reservation lands for the Oneida Nation in New York.

We also have a large number of high electrical transmission lines
that run through our reservation. We also have pipelines for natu-
ral gas, and other pipelines of that sort. So if a disaster was to hap-
pen, we need to be prepared with medical people because on our
reservation lands we're going to be first responders.

One thing that hasn’t been mentioned. On our nation, we con-
tract with local municipalities for fire protection, because we have
not as yet been able to establish our own fire department. We have
medical technicians that work for us in the police department and
in the THS facility at our clinic. But we are not up to the way we
should be to be prepared for a major attack on any of the nuclear
plants. We don’t have the proper training, we don’t have the proper
equipment in terms of masks and suits and all this to protect
against radiation if something ever happened to one of those nu-
clear plants.

So that’s what we’re trying to do. One thing that has been men-
tioned so many times is that as the grants go to States, as they
filter down, by the time they get to Indian tribes, most of those re-
sources are exhausted before it gets to us. So this is one of the rea-
sons why I think my nation in particular and all of the nations
within USET, I think, could support the amendment to the Home-
land Security Act. That’s part of the purpose for the hearing tomor-
row. But I wanted to get it on record to say that the USKET tribe
does support this amendment that will allow more coordination
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and training and in terms of dollars, because that’s what runs the
show in my mind as we get to try to be prepared for any of this.

We have a number of tribes within the USET area that are on
the borders, particularly the Micmac up in northern Maine,
Pasamaquoddy, Penobscot, are close to the Canadian border. So we
do have a lot of concerns. Also the Seneca Nation is very close to
the Ontario border, which there are dams and waterways there
that are very significant to producing power and things like that
along the Seneca Nation’s territory.

Also within the USET tribes down south in Florida, we have the
Seminole and the Miccosukee Tribes that are close to the Gulf of
Mexico and those areas, I don’t believe, although the Park Service
has some capability in that area, and particularly down in the far
southern part of the Florida borders, with Cuba and other areas,
where we’re vulnerable. So we need to get the training, particularly
the training, the equipment and all these things that we need to
be able to respond as first responders from our tribes.

One other thing that we need to do is be able to have collabora-
tion with local and State law enforcement agencies. I think cur-
rently these relations are strained and not where they should be
in order to provide service during a national emergency, mostly due
to lack of funds and competing for those funds. I think that’s one
of the main things that we have to have, is more coordination, par-
ticularly in the intelligence, if something’s known to be happening
our law enforcement people and our first responders in the EMS
and the ambulance services and all these things need to have some
type of sharing of information of something that’s coming down. If
they say there’s going to be an alert, we find we go from a yellow
alert to an orange alert, we really don’t know what’s been happen-
ing, because there is not that much collaboration and passing of in-
formation between the State law enforcement and the local law en-
forcement agencies with tribal law enforcement agencies and medi-
cal services.

So these are some of the things that we are hopeful will come
out of this hearing, this roundtable today and this hearing that will
be coming tomorrow. So I appreciate this opportunity to make a
few comments on behalf of the Oneida Nation and USET. Thank
you very much.

[Applause.]

Mr. TRUDELL. Thank you, Keller.

The final two speakers before we open it up for some discussion
are two representatives from Health and Human Services, Dr.
Craig Vanderwagen and J.R. Reddig.

STATEMENT OF CRAIG VANDERWAGEN, HEALTH AND HUMAN
SERVICES

Mr. VANDERWAGEN. J.R. will be right back, so I'll take first op-
portunity to speak. It’s really a pleasure to be here with a group
that really forms the corporate board of directors for our organiza-
tion. Ultimately, Indian Health Service exists because there are In-
dian people who the Federal Government has an obligation to. I
recognize you as our corporate board of directors, and I'm glad to
be here to speak for just a few moments.
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Keller, thank you so much for sort of setting the stage a little
bit around health. We’ve heard a lot of discussion about law and
order, and that’s very appropriate and very necessary. Law and
order really is a continuum, I think, at least the way I look at it
as a public health person, where on one end of the spectrum you
have crime and punishment, and on the other end of the spectrum
you really have public health. Because law and order is really
about the security of the people, and ultimately that’s what public
health is, is the security of the people.

And as we heard from our esteemed friend from Jamestown this
morning, preparation, anticipation and thought really fits with In-
dian culture in large measure, because ultimately traditional In-
dian values of wellness and preservation of health really are at the
core of what concerns you as tribal leaders.

Indian Health Service provides health services, both directly
where tribes elect to have us do that, manage the program, or
through funding that we provide to the tribes to exercise their gov-
ernmental function on behalf of the health of their people. And as
Keller stated, one aspect of that health program and activity is
really about emergency response capacity, first responders, your
EMS people.

Two or three years ago, along with the National Highway Trans-
portation Safety Administration, we reviewed the status of EMS
programs in Indian country. Recognizing that there are about 80
Indian Health Service funded programs, 78 of those are tribally op-
erated. Tribal governments are exercising their governance capac-
ity through their EMS programs.

But much like the rest of rural America, those EMS programs
are not as complete as we might expect them to be. The good news
is that your EMS people are better trained at base than the aver-
age rural EMS program, and even some urban EMS programs. Be-
cause the percentage of staff in the tribally controlled EMS pro-
grams that have EMTP and the LDMTC training is higher than it
is in other segments of the EMS delivery system. It’s true, we don’t
have the paramedic, the EMTPs, but at base you have well trained
people.

But as was noted by the U.S. Attorney from Minnesota, the com-
munication capacity of those programs lags. We are dealing with
communication equipment that’s 30 years old. It is not the digital,
up to date communications that both the law and order and EMS
people need to be in communication with their State and Federal
counterparts. So we have areas, as Keller highlighted, where we
need training, where we need equipment. And those are areas that
we've worked closely with the Department to try and develop,
working through the States, given the Stafford Act requirements.

There are some good things that have happened, and we need to
build on those. The State of New Mexico, for instance, has hired
a full time tribal EMS coordinator. The Governor has committed in
New Mexico to consult with the tribes, and those are positive steps.
I will note for you, however, that our Deputy Secretary, as recently
as two weeks ago in meeting with the State health people pointed
out where there are more steps that could be taken for the State
to work with and honor the tribal government in its sovereign re-
sponsibilities.
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Maine has taken some positive steps. There are other States that
have taken positive steps. But it continues to be difficult, as Keller
pointed out, to work through the county then to the State in order
to access the resources. Our Secretary has tried to fulfill his sense
of obligation by communicating directly with the governors his com-
mitment and concern that tribes be included. As you’ll hear from
J.R., we've gone so far as to withhold funds from States where
there is not good evidence that they are trying to participate in a
meaningful way with tribal governments.

J.R. will give you the bigger picture. I think there are organiza-
tions that you as tribal leaders can utilize to support your policy
position. NNALEA was mentioned. Last year I attended that meet-
ing in Reno. Your EMS and public safety people were well rep-
resented there. There were significant leaders from the Depart-
ment of Homeland Security, from the FBI, from the other relevant
Federal entities. This next year, hopefully you can take advantage
of the opportunity to bring your message to them in policy as well
as through your law and order and first responder staff.

The Native American EMS Association has grown in strength in
the last 10 years. It’s another organization of technical and profes-
sional people that you as tribal leaders can use to advance your
policy position. I would advocate that you do that. They work very
closely with us, they work with NHSTA, the National Highway
Safety and Transportation Agency. Take advantage of those tech-
nical and professional people. They can be advocates for the policies
that you stand for.

We're prepared to continue to work with you. We believe in your
programs. We believe in the sovereignty of your governments. J.R.
I think will pick up and speak a little bit about the position of the
Department on a broader basis as they interact with the States.
Thank you very much.

[Applause.]

STATEMENT OF J.R. REDDIG, HEALTH AND HUMAN SERVICES

Mr. REDDIG. I'm J.R. Reddig, and I've been set up. I'm supposed
to give the big picture? Ha. There is such a big picture out there
that it is almost inconceivable.

I want to start out my remarks, I find it curious that I am in
the bioterrorism business. And the bioterrorism business has a
unique relationship with Indian country. It was the British General
Geoffrey Amherst who first devised a bioterrorism campaign
against the indigenous peoples of this continent, by which he
thought he could bring smallpox to the villages by providing blan-
kets to them. That is bioterrorism. And it started here. Indian peo-
ple were the victims of that. This is something that is deeply per-
sonal, and this is something that we’ve got to be aware of.

I am an intelligence officer. I did not say an intelligent officer.
[Laughter.]

For the first 26 years of my career, we looked outward, and I
traveled the world, looking at the threat, at the bad guys. Always
in the background for us was the Soviet Union, the evil empire that
President Reagan used to talk about. And they were, they were bad

guys.
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But the fall of the wall brought us face to face with some other
bad guys, some other bad guys who felt that they had been
wronged by the west, that their lands had been occupied by the co-
lonial powers, by France, by Britain. And after the end of World
War II, after the fall of the Berlin Wall, the end of the Cold War,
the last one standing, the last superpower was the United States
of America, the flower, the shining symbol of the west.

And it occurred to them that if they were to restore the glory
that had been the culture of Islam that they had to destroy us.
When I say us, I have to be as inclusive as I possibly can, because
it means everyone in this room. It means the sovereign tribes and
it means the people of the United States at large. They want to kill
as many of us as they possibly can. And you are seated in one of
the targets that is most significant to them, the target that they
wanted to take with United Airlines Flight 93, which was inbound
toward the U.S. Capitol over Pennsylvania, not far from Indian
country. That flight was to destroy the most powerful symbol of our
democracy. Instead, simple Americans, civilians, rose up and said
no, we're not going there. Wherever we go, we are not going there.

Having spent most of my career looking out at the bad guys, I
want to tell you a little bit about them before we move to some di-
rect public health emergency preparedness issues, which is what I
do for a living now. We like to think of them as angry young men
in caves with Kalishnikovs. Some of them are. But that’s not what
all of them are. In fact, it’s not even the really scary part of them.
Some of them are graduates of the Lajore Institute of Microbiology.
Some of them are veterinarians. Some of the most dangerous are
physicians who have turned their back on their oath to heal and
turned their attention to killing large numbers of people. And they
are here.

Osama bin Laden first began to establish his cells in the United
States in 1983. Many of them are law-abiding citizens. Some of
them work for the Government of the United States. The vast ma-
jority of them have never done a wrong thing in their lives. But
they are prepared to do something to us which will be in their
minds as spectacular as bringing down the World Trade Center.

I'm not a Pentagon survivor, I did work there for 82 years, and
I had just relocated a budget staff that I was privileged to have to
that part of the Pentagon. I was there that morning and then drove
up to CIA for some meetings. We heard the first airplane go in, you
know, well, stuff happens. We heard the second one go in, and we
went, okay, we're under attack. By the time we got to the hall, the
Pentagon was burning, and from the only available camera angle,
I could see that the people I had led for 3% years were probably
among the dead. Thankfully, they were not, because we practiced.

As a sailor in the early part of my life, I always believed you had
to find two ways to the fresh air. Because on a ship, nothing more
than a series of steel boxes, you had to find your way in the dark-
ness, often times in toxic, cloudy, smoky passageways, sometimes
crawling on your hands and knees. But I believed that if you could
do it with your eyes closed then you were going to have a fighting
chance at living. I practiced that with my staff, and they all cheer-
fully considered me to be the crazy one. But I said, you live in a
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highly significant target, a symbol of America. And those are the
kinds of targets that the bad guys want to come and take.

What’s our immediate threat? Our immediate threat is going to
be, we here, toward the end of the summer, the beginning of the
fall. Osama bin Laden asked his people to lay low, not raise a high
profile, allow us with our national attention deficit disorder to pre-
tend that the war on terrorism was somehow some other war in
Iraq, and for us to grow tired and to turn our attention to some-
thing else. We are in the process of doing exactly that. But I tell
you that our enemies are here and our enemies are prepared to act.

What will that agent be? I don’t know. We have had a national
initiative sponsored by the President to try to prepare ourselves
against smallpox, something that has been used on the North
American continent, as I mentioned. It could be anthrax. And we
are not very far from Senator Daschle’s office, where that scourge
emerged, powder-like, from an envelope. It is entirely possible that
some of the microbiologists trained in Pakistan who are living here
may choose that as their means of attack, something spectacular,
to bring home to us that our enemies wish nothing less than the
complete destruction of our way of life.

That said, had I been talking to you before March 1 of this year,
I would have talked about the Office of Emergency Response. I
would have talked to you about how our office marshaled medical
resources to respond to catastrophe and tragedy. I would have told
you how we became apprised of the critical deficiencies in our for-
profit health care system in dealing with the specter of mass cas-
ualties, the idea that thousands of tens of thousands of American
citizens, Indian or other, may appear at a hospital demanding
treatment against an instrument of mass casualty.

Those functions transferred to the Department of Homeland Se-
curity, but we did not lose interest in them. We now are confronted
by the idea that we must somehow adequately posture ourselves to
deal with the prospect of mass casualty.

I talked to some representatives from the Central Intelligence
Agency this morning, and they said, well, if they were able to de-
liver, say, 50 gallons of anthrax in a slurry mixture driven in a ve-
hicle across the Beltway, we could possibly deal with 100,000 peo-
ple who might have been exposed to anthrax. I said, is it possible
to do that? Sure, they’ve got commercial stuff out there all over. It’s
easy, you buy it. Ah.

Well, have we exercised our ability to respond? Not yet. We're
working toward it. The key to all of this is beds, training and
equipment. And we are moving to have those things in the stock-
pile. We believe that the tribes, that Indian country should have
the same opportunity to gain those resources to be prepared.

What are the targets? One of my favorite ones, you may remem-
ber Khalid Sheikh Mohammed, he was a somewhat disheveled
looking individual that they rounded up in Pakistan a few months
ago. He’s talked, he’s dissembled. But one of the targets they con-
sidered was a major dam near the Hanford Nuclear Reservation.
And in their minds, in their engineering minds, they thought per-
haps if they could bring that dam down the resulting spill of water
would overflow the original course of the river, would roll across
the Hanford Nuclear Reservation, across those places where there
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are residual traces of dumped plutonium from the Manhattan
Project, that it would spread this material across the lands and it
would dry when the water levels went down, and then it would
blow with the wind, both across Indian country and towards the
grain belt of the United States of America, polluting our food chain.

These people had a lot of time to think, and we’ve helped them.
We all read the Post. And most of these things have appeared in
the Post as good ideas. And Khalid Sheikh Mohammed said, you
know, it’s really cool, we used to read the Post, we’d read it online,
too, you guys gave us some great ideas. The horror of what they
could do, the horror of what they want to do, the horror of what
they have the resources, the agents and the technology to be able
to do, are things for which we must be prepared.

Now, in the Bioterrorism Act of 2002, the one which established
our office and which went a long way toward beginning to posture
America to protect itself and all of its peoples, we had some fits
and starts. That’s fair to say. The original grants for bioterror went
to the States, to the territories and to the three target cities, New
York, Washington, and Chicago. That’s the way the funding went,
with the assumption that things would, in the due course, pene-
trate to all those with equities in bioterror defense.

It didn’t quite work out that way, for a variety of perfectly good
reasons. But we are committed to working the grants process, to
help fund good grants, to help the tribes and the sovereign people
of America prepare themselves to deal with the specter of bioterror,
to help to prepare us to take mass casualty, if necessary. If we are
not alert to that, if we do not recognize what has already happened
on this continent hundreds of years ago as a template for what
could happen, then we would be very shortsighted indeed.

It is a great honor to be here as it was to appear up with the
Region V consultations a couple of weeks ago. 'm from a little town
in northern Michigan that is Indian country. And I have a prospec-
tive daughter who is Cherokee. This means a lot to me. The de-
fense of America means an enormous amount to me. And the key
role of the tribes and the sovereign peoples of America is something
that we must absolutely be committed to.

I'd like to thank you for your time and hopefully will be around
for a few minutes before we get to the luncheon period. Thank you
so much for your attention.

[Applause.]

Mr. TRUDELL. J.R. was our last scheduled speaker this morning,
so we have some time to have you direct questions at any of the
speakers that you heard, but in particular the agency representa-
tives from the Department of Homeland Security, Cheri Roe, De-
partment of the Interior, Larry Parkinson, Department of Justice,
U.S. Attorney Tom Heffelfinger, and the two gentlemen you just
heard from Department of HHS, Craig Vanderwagen and J.R.
Reddig.

So at this time, if any of you have questions you want to direct
at any one of them, take your shot right now before lunch. They
may not be with us after lunch. It would be helpful, if you do have
a question, if you could come to a microphone. There are some
microphones up here at the front, or this one, if you want to use
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this one. But you can just identify yourself and direct your question
at whoever you want to direct it at. Questions?

Keller.

Mr. GEORGE. My name is Keller George, and I'd like to address
this question to Dr. Vanderwagen.

My understanding is that there’s been some memorandum of un-
derstanding with the Canadian Government. So if you could, could
you expand on that, and maybe it’s something that we could be in-
terested in, and something that will help us.

Mr. VANDERWAGEN. Thank you, Keller. You know, Indian Health
Service really doesn’t have an international portfolio, that’s not our
business necessarily. Our business is to work for Indian people
here in the United States.

But we believe that work with Canada and Mexico both may
have benefits for Indian people here in the United States. Yes, 1
year ago Secretary Thompson, at the World Health Assembly, did
sign an agreement with Ann McClelland, who is the Minister of
Health with Canada, and the language was very broad. We left it
intentionally broad because it was done in a hurry and we hadn’t
had an opportunity to fully consult with tribes about what they
might expect from such a document.

And over the last year, we’ve worked some with the Canadian
Government officials and now we’ve begun to work with the tribes
to articulate what the elements of that MOU should be over the
next 5 years, that tribal leadership thinks are important things
that the two governments can do to support the health needs of the
indigenous people of both Canada and the United States. In brief,
we're working with NCAI, NIHB, self-governance tribes and in fact,
the Inuit people specifically asked for the Alaska Native Health
Board to participate, because of the connection between the Inuit
peoples of Canada and the United States. And on the Canadian
side, the Assembly of First Nations and ITK, the Inuit organization
a}r;e participating as representatives of the Canadian tribal leader-
ship.

We hope to have a presentation prepared for folks who are able
to attend the NIHB meeting in Minneapolis in September or early
October to talk about some of the ideas that have come forward.
We would like input, we’d like thoughts about how we can use that
document to prepare for such things as drills. Keller, you men-
tioned preparedness drills. Where we have cross border opportuni-
ties for preparedness drills we’d like to make sure that the tribes
are active participants in that. There are other aspects to Indian
health, obviously, that can be a benefit.

In Mexico, the Federal Government has not really stepped for-
ward to sign such an agreement, but over the last 3 or 4 years
we've had in fact a tri-national health fair in Sonora, with the min-
ister of health for the State of Sonora, the tribe, Tohono O’Odham,
and the United States Government. We hope to use that kind of
interaction with the Mexican Government to build stronger rela-
tionships with them and their recognition of the needs of their In-
dian people in the border environment.

One other thing I want to mention is there is a Congressionally
directed border commission that really focuses on the Mexican bor-
der in California, Arizona, Texas, and New Mexico. I've been in-
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volved. It’s another opportunity for tribal leadership to engage with
the Mexican Government, the United States Government. There
will be a meeting here in fact, in Washington August 18 and 19,
where the Denali Commission, which the Alaska Native people are
quite active with, the border commission, which I think the Tohono
0O’Odham may have interests with, and some other tribes in the
southwest. It might be an opportunity to raise what about the Ca-
nadian border as an issue.

There are two other commissions that really Indian country
hasn’t been too active with. There is a Mississippi Delta Commis-
sion, and Tim may be, NBCI might be interested in what that com-
mission might do, both in economic and preparedness terms. Then
there’s an Appalachian Commission, and again, the Catawbas, the
Eastern Band of Cherokees, may have an interest in that as well.

So there are opportunities in this wider level for tribes to have
influence. We work with them on a staff basis for some of these
issues, but we need your policy input as to how these instruments
can be used to effect the kind of policies that are useful for you.
Thanks for asking, Keller.

Mr. TRUDELL. Is there any native participation on this border
commission?

Mr. VANDERWAGEN. The border commission participants by law
are designated by the governors of the four States along the bound-
ary. And for the border health component of that commission, we've
had two Indian people, I don’t think tribally designated representa-
tives, but there is an Indian Pasaweocki physician that lives in Si-
erra Vista that was on the Arizona side. There was also a woman
who had Mexican-Indian family folks from Arizona as well.

But I do not believe that the tribal leadership has been consulted
in designating members to that commission. It’s another oppor-
tunity, however, I think, for tribal leadership to bring their issues
to the floor. Tohono O’Odham has made the best, the best presen-
tations. The tribe, represented through the vice chair and the
health committee have made the best representation of how border
issues and health can be dealt with at the border commission. So
I have to acknowledge the quality of the program and Sylvia and
the other folks have just done a marvelous job with that. But there
is no formal representation from the tribes on those commissions,
as I'm aware of it.

Mr. TRUDELL. Any questions, come forward and speak into the
microphone. Others who may have questions, you can slide toward
the front here to get to a microphone when you see an opening.

Mr. STENSKAR. Good morning, and I'm glad to be here. My name
is John Stenskar, a member of the Colville Business Council. Not
so much a question, just a comment. There are some ears here that
could possibly hear it, what an example of why homeland security
is not working at this time as far as Washington and how those
dollars are passed out.

I guess to give a little bit clearer picture of Grand Cooley, which
two-thirds of it sits on the Colville Indian Reservation, as was men-
tioned, it was on a list of targets that was found by Al Qaeda in
one of their caves. If Grand Cooley was to be taken out, there are
six or seven dams down the river along with, as was mentioned,
Hanford. The west coast virtually would be without power, the ma-
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jority of the power comes from those dams on the Columbia River.
And the other interesting thing that he points out, earlier was
pointed out about Hanford, if they use the same ideas that they did
in New York, what if those planes were loaded with chemicals
when they took out Grand Cooley, the devastation that would
cause throughout the west coast. Irrigation districts, there’s a
major irrigation district that would be completely shut down.

Talking about preparedness, one of the things that we don’t see
happening, they all continue talking about what happens after. We
don’t see anything being done to protect Grand Cooley to begin
with. They have a security force on the ground, which we have a
few of our tribal members that are part of that force. But there’s
no air protection, water protection.

And the other thing is, talking about Grand Cooley itself, there’s
150 miles of water behind that. As I stated earlier, it will take out
everything down along the Columbia. I heard of an estimate clear
back in the 1970’s that if Grand Cooley was to go out, it would not
only take out all of the towns, but all of Portland would be, Port-
land-Vancouver would end up in the ocean. It is a major target.
And I appreciate hearing the other concerns that have been
brought up this morning about border crossings. But in our stance,
loloking at the situation, there’s a total lack of protection of that fa-
cility.

Currently, in Washington, we have to, we are at the same levels
with the local county governments and municipalities, the first
draft has come out without any consultation with tribes as far as
I know, at least with Colville. Colville, in north central Washing-
ton, we are the largest employer, we have the largest law enforce-
ment office, largest EMS programs. Not a word was said to us.
They set up how much dollars are going per county. There are two
counties that “overlap” our boundaries. We weren’t asked which
county we’'d elect to be with, or if we’d preferably have our own dol-
lars, so that we can decide what to do with those.

Prior to that document coming out, we were working with the
local counties and municipalities a preparedness plan, a course of
action should something happen to Grand Cooley. Since those dol-
lar amounts and that document has come out, those meetings have
virtually stopped. Kind of halted our coordination efforts that our
staff was working with.

Furthermore, the original document that came out did not come
to the tribal government, it came to one of our staff people indi-
rectly because they attended a meeting. So that really shows the
lack of commitment to working with tribes.

Where do we go from here? To me that’s a prime example of why
the funding should, in our case, come directly to the tribes, espe-
cially when we have the largest force. You look at our area, all the
hospitals are off the reservation. We have a clinic. We are currently
building two new health facilities that we’re kind of hurting for
funding for. It’s all coming out of the tribal dollars and third party
billings and contracting of the plan. But these facilities will be up
and running this fall or early spring. And looking at dollars, if
Grand Cooley was taken out, the only medical facilities anybody
would have, they’d have to rely on the tribes on our side of the
river in our area.
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But I guess, it’s just more of a comment than a question, just to
explain what we’re dealing with and what we’re looking at. And
they talked about border issues and considering everything within
100 miles. The Colville Indian Reservation, our northern boundary
is approximately 40 miles from the Canadian border. But I just
wanted to make that comment and thank you very much.

[Applause.]

Mr. TRUDELL. Other questions? I know in reading the USA
Today, last week, I think, when there was an article about various
communities receiving Federal funding, and they didn’t even know
what they were going to do with it. And here you have tribes who
have responsibilities that just can’t get their foot in the door or are
just kind of an afterthought.

I think for those of you who are new in your positions and new
in the Federal Government, many relationships between tribes and
States, when it comes to funding, it just doesn’t work. I don’t know
what it’s going to take for certain members of the Congress to rec-
ognize that and deal with it for what it is, as opposed to trying to
make it something that is just not going to work. So hopefully that
becomes a discussion topic for you as you try to do your outreach.

Ms. STACEY. Good morning. My name is Naomi Stacey, I'm an at-
torney at the Umatilla Tribes over by Pendleton, OR. I really want
to thank you for the comments from Colville, because actually they
pretty much laid out the groundwork for what the Umatilla Tribes
has experienced.

Umatilla Tribes takes this very seriously. We’ve brought with us
some of our elected officials, Armand Menthorn, our fire chief, Rob
Burnside. They’ve been tremendous in making sure that our mes-
sage is brought to Washington, DC, because our work at home has
been a big drain on the limited resources that we have, and we
know we'’re not in a different boat than many people, including our
local governments around us and the State.

What I wanted to focus on, ending up with a question, with just
a few more comments to kind of give some background to my ques-
tion, is that I'm focusing on tribes designated as local governments.
And mostly I'm interested to see in the Administration what kind
of experience they have or what kind of knowledge they have of the
issues and if they have any comments they could give us on the
Senate hearing that will look at S. 578 here tomorrow.

Our issues are that homeland security is pretty much set up in
designating tribes as local governments, much like the Stafford Act
does in FEMA. And we’ve had a miserable experience with FEMA.
The Umatilla Tribes are actually one of FEMA’s pilot tribes, and
part of our visit this week is to say that we don’t want to continue
to waste our resources at the local level. We haven’t had a real
good experience. And if this is what FEMA has to give other tribes,
they’re not going to have success in Indian country.

We understand that FEMA is now a part of DHS. What we’re
concerned about is, does the Administration, do they have an idea
about what kind of impacts that puts on the tribes as far as keep-
ing them as local governments. Because what we’re finding is we
cannot rely on the State to carry our messages and not to treat us
as important as we are in the region. We’re not too much different
than Colville in the respect that we have a lot of power grids, we
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have a dam adjacent to our reservation. We are the largest em-
ployer in the county, we're better equipped than the county. We
provide the only 24/7 emergency response in many instances in our
area.

At the same time, our State actually has a constitution that does
not allow their agencies to give funding directly to the tribes. So
Stafford Act will never work until something’s changed. Homeland
security follows the same path, so you’re never going to have some-
thing that actually works in our area. And even so, unfortunately,
we have not been able to rely on our State to carry the messages
or declarations of emergency and emergency response as we would.

So I was hoping to get some feedback, actually, on what your un-
derstanding of those situations is and if you guys can actually
speak at all on 578.

[Applause.]

Mr. Miko. I'm John Miko, from the Office of Legislative Affairs.
Although Cheri handles our tribal coordination, the question gets
a little bit over into the legislative area. So first, I really appreciate
and thank everybody for their comment. As you know, Cheri and
I and our entire department are new to this process. I hope that
our presence here today communicates the Department of Home-
land Security’s desire to work with tribal governments in improv-
ing the systems that are necessary to help you be the critical part-
]I;ers in our nationwide homeland security effort that you need to

e.

With respect to S. 578, and the issue of the Stafford Act struc-
ture, the Department of Homeland Security, being so new, has in-
herited many things. We’ve inherited people, we’ve inherited orga-
nizations, we’ve inherited responsibilities, we’ve inherited some
challenges. And we’ve inherited some protocols, systems and laws
that we are at present trying to make work to the best of our abil-
ity. So the real challenge of our department is trying to make the
systems which we have brought in work as best we can. That’s why
Cheri’s position was established, and that’s why we’re so excited to
have somebody in the Department that has a background in work-
ing with tribal governments.

So as for S. 578, we are going to provide testimony on it tomor-
row. Actually that testimony is still in its final stages of prepara-
tion. But I can say that we’re excited that S. 578 provides an op-
portunity for everybody to sit down and take a look at whether
there isn’t perhaps a better way of doing business than the status
quo that we have inherited. So I guess our short term challenge is
to make things work as well as we can, given the current law and
the protocols that we have, and to seize opportunities like the pres-
entation of S. 578 to sit down with the Congress and discuss if per-
haps we need legislative action to be able to do better in the future.

I'm not sure if that answers your question or not. Go ahead,
Cheri.

Ms. ROE. Armand, we’re going to meet tomorrow at, I think it’s
11 o’clock over at FEMA. And we’ll discuss, I understand the con-
cerns and the MOU that is being worked out. We’re going to get
together and discuss that tomorrow. So I believe tomorrow we’ll be
able to answer your question more directly about the relationship
with FEMA and the MOU.



42

Ms. STACEY. We just want to know more about it, about S. 578
or no or partial.

Ms. ROE. I don’t think we have

Mr. Mixko. I think it’s best that we testify on S. 578 when we tes-
tify on S. 578, so we look forward to doing that. And we’ll do it at
the hearing tomorrow. I think that’s maybe the best way to do it.
I don’t want to get ahead of our witness for tomorrow’s hearing. We
will provide testimony on S. 578.

Ms. STACEY. So it will come out tomorrow?

Mr. Miko. Yes.

Ms. STACEY. Thank you.

Ms. JUAN-SAUNDERS. I have a question for staff in DHS. Do you
have a policy on government to government consultation with trib-
al nations, or are you working on a policy? That’s really important
to tribal governments in general, but more importantly through our
experience over the last month, in dealing with the changes coming
down from Washington, DC.

Ms. ROE. And I agree, I do understand the importance of a stra-
tegic plan. And we have not developed that as yet. And our work-
ings, we're still getting a handle on the different policies and plans
that exist already through the other departments, bureaus and
then we’ll put that together and come out with a strategic plan.

Mr. ALLEN. I couldn’t agree more with Chairman Saunders’ issue
about government to government relationships and the policy and
process for the new Department. Probably more important to all
the Federal agencies is resources. I think that we are in synch with
regard to the importance of the coordination, collaboration, commu-
nication. The bottom line is that the enforcement vehicles that we
have in our communities, the communication systems, the ability,
the training capacity in order to get up to speed with all the more
current techniques to communicate, the Tohono O’Odham are just
one example, Blackfeet another one, St. Regis another one. So you
know about all those various areas and the complexities of their re-
spective terrains, or whether it’s a tribe in the heart of America,
whether it’s in Lakota country and so forth.

So the bottomline is, we can certainly get in synch on the concur-
rence of the importance of being prepared for terrorism in all its
forms, and all the different kinds of activities. But what resources
are being planned in order to assist us in dealing with these mat-
ters? When we look at the Indian budgets across every department,
we're not getting any resources. No resources are coming to us.

So if this is a priority for America, then it needs to be a priority
for the Indian communities as well. So I guess the question I would
have to you as representatives of the various departments is, are
you planning and making adjustments to the budgets in order to
assure that sufficient and reasonable resources are being made
available to the tribal governments in our infrastructural capacity
as much as any other government?

[Applause.]

Mr. Noka. Good morning. My name is Randy Noka, I'm first
councilman for the Naragansett Tribe. I think Dick may have made
some kind of mention about me before. I've been in the news a lit-
tle bit lately, as well as others from my tribe. But one could argue
homeland security there, too. [Laughter.]
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But in any event, and on a more serious note applicable to today,
it’s too bad, maybe in a perfect world if we ever get there, or a bet-
ter world for Indian people and Indian nations, then the Adminis-
tration, Congress, whichever side, it won’t be necessary to have this
type of legislation brought forward, because we’ll automatically be
in the legislation that brings about a homeland security act or
whatever the case may be. It shouldn’t be that tribes have to resort
to a secondary amendment type legislation in order to be given the
same considerations as States and local governments.

I forget your name, sir, but you spoke about the testimony you’ll
be giving tomorrow, and keeping it close to the vest as to what type
of testimony. I know I had a question that I was going to address
more so to Larry, perhaps, but it’s in the same thought that, where
is the Administration on this. Granted, this is the Senate and it’s
friends of Indian country that are bringing it. But it would be nice
to know. I guess we’ll find out tomorrow, perhaps, where the Ad-
ministration is on this, where Interior is on this. Because frankly,
that’s who should be the strongest advocates for us.

But time and again, it seems like we’re fighting them just as
much as we're fighting others, or we’re not getting the support that
we think we deserve or we should be having, the government to
government consultation that hasn’t been acknowledged with the
Tohono O’Odham and others, the St. Regis Mohawk, whatever the
case may be, border tribes, never mind wherever they are, interior
tribes. We should have the same respect, the same protocol, the
same understanding that the States have, no second thought, no
hesitation given to the States. If we ever come to that point, then
maybe tribes wouldn’t have to fight the way we are fighting time
and again.

And again, if you're not ready to answer it, fine, I guess we’ll see
what tomorrow will bring for testimony. But where is the Adminis-
tration on this, is what I'd like to know. Thank you.

[Applause.]

Mr. JOHNSON. Good morning. My name is Anthony Johnson. I'm
the chairman of the Nez Perce Tribe.

My question is to Cheri. You made a statement in your com-
ments about the Native Americans being active participants in the
shaping of the policies for, I believe it was State advisory boards
and what-not, and your involvement in FEMA. So with that, I've
heard from the Umatillas and the Colvilles that they, like the Nez
Perce Tribe, have not been involved in the process.

So my question gets to how tribal participation has occurred, be-
cause answering the how will help us as Indian tribes get to what
has gone wrong and how to fix it and kind of help gauge in what-
ever the conversation tomorrow would be. So I'd like a little bit on
how we’ve been involved and maybe in that manner we’ll be able
to find out where the communication has broken down from State
to State, as it seems to have. That’s what I'd like to know. Thank
you very much.

[Applause.]

Ms. ROE. I think I was saying that through the process, in the
planning that goes to the Homeland Security advisor, right now the
money is given through the State and the State develops a plan.
Through that plan is the communication between the locals and the
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tribes and the Homeland Security advisor and the councils that are
put together in the different States.

In the money, in the Homeland Security Office of Domestic Pre-
paredness Bill, the money is provided through the State to the
locals and the tribes. And the coordination of how that State de-
cides in the plan how theyre going to distribute that money. So I
can’t speak to the fact that how the communication between the
tribes and the State has occurred. I know in some States they have
opened dialogue. I know George Little, we worked together and you
put together a meeting with the Arizona homeland security advisor
and had a dialogue that I believe was pretty successful in at least
sharing ideas. And so that is the process that exists right now,
with the money that goes out from ODP.

As far as other moneys through the Department of Homeland Se-
curity, I know that the fire grants are provided directly to and
through the fire departments. They make the application and the
money goes there. That’s the answer to your question.

Mr. MARTIN. My name’s Tim Martin. I'm the executive director
of USET, United South and Eastern Tribes, representing 24 tribes
in the east and southeastern part of the United States.

To that particular issue, I'm only aware of three States that I
know of, Arizona, I think Wisconsin and the State of Maine that
have actually given money to tribes to combat bioterrorism. USET
was actually, in the State of Maine, given a grant from the State
of Maine to work for the five tribes in the State of Maine.

The problem being is that as you talked about, of course, is mon-
eys going out to the States and then the States using allocation.
They’re using allocation of the makeup of the citizenships of the
States as far as allocations. And by and large, tribes in most of the
States represent less than 1 percent of the population of the States.
But what they’re missing, the fact is that we have the legal stand-
ing through our treaties and obligations, and that we have to look
at the core preparedness costs of those.

The other question is, is there a pool of emergency money that
if you have an incident that will go way beyond the core capacity
to respond to be able to respond to the actual emergency that may
occur on or near the reservations. But I would like for you to take
back that they've got to change their thinking about their alloca-
tion, that we have a legal standing. We're not a minority. We are
a special relationship and enjoy government to government rela-
tionship with the Federal Government.

[Applause.]

Ms. RoE. I'll take that back, and I will make sure that I say that
to the appropriate people. Thanks.

Mr. VANDERWAGEN. I think Tim asked a fair question. Is there
a pool of dollars that’s held in reserve for emergencies, and in gen-
eral, Congress doesn’t appropriate that way. I think individual
agencies may have, as you know in Indian Health, we do have a
small reserve that the director maintains for such emergencies. But
on a larger scope, no, there probably isn’t.

Now, we can call upon, the tribes can call upon the strategic
stockpile, should there be a need for drugs and medical equipment
in an emergency environment. And in fact we’ve deployed the com-
mission corps folks for a number of tribal requests in Alaska, Cali-
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fornia, and other places. And there would be those resources to call
upon in an emergency situation to support the core of what is
available at the community level. But at this point, there really is
not an emergency fund that’s there to draw down against of any
large magnitude.

Mr. MARTIN. [not at microphone.] I don’t know if they took care
of it. But I didn’t see them taping into any kind of core funding [in-
audible]. We have tribes already planning. Indian Health Service
went by far, can demonstrate now, we have the capacity to re-
spond. We have a better capacity to respond than the majority, I
would think, of any local non-Indian government within the gen-
eral areas of the tribes.

But what you'’re finding is you’re having this money going to the
non—-Indian local governments which don’t even have the capacity
to take the money and do anything. And they bypass tribes that
have the capacity that could protect those local non-Indian commu-
nities, but yet we’re not begin able to participate in it. That’s
what’s got to be corrected. We can show evidence we can do more
with the money than the non-Indian communities, and protect
them better than they otherwise would be protected now.

Mr. VANDERWAGEN. Tim, I happen to agree with you that we
have capacity in our emergency response that isn’t available in
much of the rest of rural America, in particular. But
supplementals, I think, are the only approach that Congress really
puts together out there to deal with a broad scale emergency.
Other than those pieces that I just described.

Ms. LFRANCE. Hi, good morning. My name is Rita LaFrance and
I'm the director of Health and Human Services with the St. Regis
Mohawk Tribe in Akwesasne, NY.

I'm also a Kaiser Fellow this year, and my question is in relation
to my placement, which is with Senator Tim Johnson of South Da-
kota. And this question and comment is for the HHS representa-
tives. Senator Johnson is very concerned about his constituents,
particularly because they are direct service tribes for health serv-
ices. It is our understanding that Indian Health Services and the
Bureau of Indian Affairs cannot access dollars for bioterrorism or
the homeland security matters directly from State allocations. So
we're very concerned that our direct service tribes, particularly in
South Dakota, are not being considered at all and have no access
to prepare or respond.

The question, I guess, is how does HHS propose to address the
direct service tribes?

Mr. VANDERWAGEN. I think that Rita raises a real valid concern,
and that is for those tribes that rely on us to manage their health
system, as opposed to managing it directly, there are issues
around, can we access funds that tribes might be able to access
that we can’t. In fact, it varies from State to State. Our office of
general counsel sees no specific prohibition necessarily against us
receiving funds as part of a local planning process for certain ones
of the funds. But then that depends on how the State has worked
out its relationships with the locals.

So that in Arizona, for instance, some of the funding is being pro-
vided to our facilities for some aspects of the emergency response.
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But it is not consistent and it’s not coherent in its authority and
its application. And I'll defer to J.R.

Mr. REDDIG. The problems with the Patriot Act in not being in-
clusive or recognizing the historical relations between the tribes
and Washington, which predate the States, the States didn’t exist,
that’s all true, things were done in haste to try to get ready.

The way I would approach rectifying it, what I intend to do our
office, is to specify in the guidance from the Secretary that when
these funds go to the States, which is our only cooperative agree-
ment mechanism at this point, when those funds go, the States
must consider the needs of the tribes in any allocation, and directly
addressing the fact that no, this is not a per capita deal. This is
a reflection of historical relationships, sizes and responsibilities.
Not to mention the fact that there is a capability in rural America
that happens to be an Indian capability that is funded.

So that’s the way I intend to go. And if we can, we can work to-
ward a better mechanism in the grant process. In fact, we have de-
ployed assistance for grant writing in the process of going to the
ten regions.

So that’s the way we intend to go. I think we juggled the ball
a little bit in 2002 and 2003. But don’t we always? Isn’t it always
the afterthought in saying, oh, geez, maybe we ought to recognize
our historical treaty commitments first? Sorry. But we’ll get better.
I know my office will.

Yes, ma’am?

SPEAKER FROM AUDIENCE. [Not at microphone.] Can you tell us
how your Department could be helpful to the tribes who have a
particularly challenging environment in certain States, such as
South Dakota, how you could help maybe, I don’t know, I don’t
want to say mediate, but how you can help facilitate or bring to-
gether the States to recognize the responsibility that may not be
choosing to do so?

Mr. REDDIG. I probably didn’t say it strongly enough, I think the
point is, and the Secretary’s guidance to the States is that they
must incorporate that. And if that recognition is not present in the
rﬁquest for cooperative grants, then it doesn’t meet the criteria. Is
that

SPEAKER FROM AUDIENCE. [Not at microphone.] There were very
few States who even, less than seven States that I recall, or around
that number, who even had any, in their documents and every-
thing, any indications that they had even consulted with the tribes
to any extent or even considered the tribes. Yet the [inaudible] pro-
ceeded to go out.

So I'm concerned that, how serious is the Department on trying
to resolve these issues, well, we know that there are serious State-
tribal relations in some of these States.

Mr. REDDIG. I have spent more time in the chow line in the Navy
than my office exists. So this is going to take a couple of cycles to
get together. We were lucky to get the money out at all in the first
cycle. And was there rigorous review? Not as rigorous as it could
be.

I've just got to say, mea culpa, we’re new, we're going to get bet-
ter. I believe that the guidance is the way to influence them, but
then you have to have oversight and scrutiny over the grants them-
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selves as they come back from the States, and you have to have un-
derstanding of those States where there are more tenuous relations
between State health offices and the tribes. I've got you.

All T can do is say that we’re going to pay attention to it. And
the guidance mechanism is the only hammer we have on the dol-
lars.

Ms. JACKSON. [Not at microphone.] Back to this direct service
problem, and I really appreciate the fact that you’re new [inaudi-
ble].

Mr. REDDIG. She says she really appreciates that I have made a
commitment to give all kinds of dollars to the tribes. [Laughter.]

Ms. JACKSON. I do appreciate the fact that HHS has indicated
their willingness to help us. Oh, I'm Dana Jackson, I work with
Rita for Senator Tim Johnson of South Dakota. I'm tickled that
HHS is going to help us, because South Dakota isn’t alone in being
a State that has had challenging relationships, I think is what
Jackie said, with the tribes.

But I want to reiterate the point, and we’ve got to think of Nav-
ajo here too, and we’ve got to think of our South Dakota-North Da-
kota tribes, that’s probably, I'm going to go so far to say, and I
think it’s Cherokee too, who are direct service tribes. That is a sig-
nificant chunk of tribal populations. And I think there are some
Montana direct service tribes, if I'm not mistaken.

What the problem is, is that because IHS is conducting the serv-
ices on behalf of the tribe, they have to go, a Federal agency would
have to go to the State to apply. And the inherent problem of the
Federal Government being subservient to the State government is
I think, it might even be a tremendous legal difficulty. I think that
if we're going to talk seriously about legislation, we should con-
template that particular section, and we’re happy to look at if from
our office if it needs to be fixed on a legislative perspective. Of
course, we can’t do that without the Administration’s blessings. So
we are encouraged to hear that you’re willing to work with us, and
I hope that you get what a serious problem that is for our direct
service tribes.

[Applause.]

Mr. NEwCOMB. My name is Steve Newcomb. I'm Shawnee Dela-
ware. I'm indigenous law research coordinator at DQ University of
Sequon and director of the Indigenous Law Institute.

I just want to say that I was struck by the evident lack of trans-
parency in response to several questions that were asked, particu-
larly by the chairperson from Nez Perce, by the representative from
Umatilla, in asking about the rationale for the definition of Indian
nations as local governments within the Homeland Security Act.
And there was no answer forthcoming.

Also a question with regard to communication between Indian
nations and FEMA, and whether or not that had actually occurred.
There was no answer forthcoming to that question. I would just
like to suggest that in the spirit of cooperation and some of the
other themes that have been discussed here today that are so vi-
tally important to the issues that are being discussed that it would
be really wonderful to have a much more open and direct and can-
did conversation on these very fundamental and important issues.
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I would like to say one last thing, that it is important to keep
in mind that there’s a larger context to this definition of Indian na-
tions within the international arena. Some of you may know that
with regard to the U.N. draft declaration on the rights of indige-
nous peoples that the Clinton administration, right when it ended,
came out with a policy statement regarding Indian nationhood. It
said that Indians only have the right of self determination to be ne-
gotiated, with the nation states within which, I'm paraphrasing
here, but within which they are basically encircled. And that they
do not have an inherent right to simply define their own status.

I see that perhaps the homeland security language with regard
to Indian nationhood is actually a conscious intention on the part
of the U.S. Government to undermine and directly, in a sense,
weaken the definition of Indian governments as a concerted strat-
egy that’s in keeping with that policy position that was actually
taken on by the Bush administration and became formal policy of
the Bush administration as well.

So if anyone would like to address any of these, I'd be willing to
hear your answers. Thank you very much.

[Applause.]

Mr. HEFFELFINGER. I'm not going to address DHS’ position on
sovereign to sovereign, but let me suggest, and I think I really need
to respond because the impression I've gathered over the last 15 to
20 minutes is there is some concern that the Administration is not
being candid and open, nor confirming its intent to deal with the
nations, tribal communities, on a sovereign to sovereign basis.

The President, in November 2001, issued a proclamation re-
affirming this Administration’s commitment, as prior Administra-
tions have done, to dealing with nations on a sovereign to sovereign
basis. The issues laid out in S. 578 address those issues, and on
behalf of the Department of Justice, we're glad that the Senate is
looking at those issues as they apply to the homeland security bill.

But I need to suggest to you that on a broad range of issues, at
least those of us in the Department of Justice, in our dealings with
the various tribes, feel it is essential to our performing our mission,
on a broad range of issues, to deal face to face with the tribes. I
said in my prepared remarks, I alluded to a meeting we had in
Tucson where we met with Tohono O’Odham and several other of
the Arizona tribes regarding the border. That was to give us an op-
portunity to have a dialog in a smaller environment than this
about the concerns and needs of the particular tribes in that re-
gion.

Every time that we meet, and we meet quarterly, we meet in In-
dian country. For example, we met about 1 year or so in Albuquer-
que to address issues of domestic abuse. And in Albuquerque we
had a meeting with representatives of everyone of the tribes and
Pueblos in New Mexico. We met 3 months ago up in Rapid City to
discuss issues of drug abuse and gang violence in Indian country.
We had representatives from several of the South Dakota tribes in
attendance at that.

We'll be meeting in 3 months in California, actually Nevada, to
address issues of Indian gaming with the entire NIGC. And we’ll
be inviting representatives of NIGA as well as the California tribes
to address us at that.
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So on a broad range of issues, other than, beyond what we are
talking about here today, this Administration attempts to deal on
a sovereign to sovereign basis, as the President has affirmed we
will. T think you need to recognize that we were invited by, and I
will speak tomorrow regarding the Department of Justice’s position
on S. 578, but we were asked to address those issues tomorrow.
And I apologize if that request for some patience is interpreted as
evasiveness. It is not. We will be, at least on my behalf and on be-
half of the Department of Justice, we will be clear on our position.

Thank you very much.

[Applause.]

Ms. ROE. I just wanted to make one last comment. The Depart-
ment of Homeland Security does, and is working, government to
government with the tribes and in our outreach. I just wanted to
reaffirm that. And again, to the testimony, we will again give the
testimony tomorrow.

But I just wanted to confirm that any questions or any kind of
interaction or any kind of meetings or any kind of information that
we need to share within the Department, give me a call, I'll share
that within the Department and we’ll make every effort to do what
we can and coordinate with the tribes and the different depart-
ments and bureaus and divisions. Thank you.

Mr. TRUDELL. Well, we look forward to hearing your positions to-
morrow in terms of where the Administration stands on some of
these matters. It’s unfortunate in some respects that the train has
left the station and the tribes were left off the train, which isn’t
new in many respects when it comes to the relationships and cer-
tainly funding.

I appreciate everyone being patient this morning and sitting
through this without a break or anything. But there’s been a lot
of good information laid on the table. I would certainly encourage
the Administration, there needs to be many more frank discus-
sions.

I know Tom, on a quarterly basis, any more it’s not even good
on a quarterly basis. Some of the issues we’re dealing with, just in
the jurisdictional arena, are just overwhelming. And to me, it’s
easier said than done, but obviously any kind of government to gov-
ernment relationship and, you know, the need for consultation,
there’s just no excuse for not having it. It’s easier said than done,
and obviously I'm probably preaching to the choir here in terms of
the tribes, we’ve been through this roller coaster ride so often.

To me, just commonsense tells you you need to be working to-
gether and obviously, even though DHS has only been in place for
a short period, there are lessons to be learned from a number of
areas why relationships haven’t worked well with tribes. We hate
to see them repeated.

Again, I thank everyone for taking the time to be here this morn-
ing. This afternoon there will be more dialog between tribal rep-
resentatives, and we will have a representative from Senator Col-
lins’ office, since she is the chair of the primary committee that has
responsibility for homeland security in the Senate, the Committee
on Governmental Affairs. It would have been nice to have her here
as well, but we will certainly hear from her representative, and



50

then get into seeing how Indian country is going to make homeland
security work in Indian country.

Having said that, there are box lunches in the back of the room.
We need to try to get started on time this afternoon, and the sched-
ule points out that we will reconvene at 1:30 p.m. So that’s just a
little more than 1 hour, 1 hour and 10 minutes from now. So there
should be box lunches for everyone, and hopefully we will see ev-
eryone back at 1:30 p.m. Thank you.

[Luncheon recess.]

AFTERNOON SESSION

Mr. TRUDELL. I think it would be helpful if more people would
move toward the front of the room, if you can, because I think
when there’s a dialog occurring, I think it makes it a little better
if we’re at one end as opposed to spread around the table or the
backup chairs.

There’s a number of empty chairs on this side, or to my left, es-
pecially for the people who are on the program and are scheduled
to speak this afternoon, it would be nice if they would come up a
little closer. I think this afternoon will be as equally informative
as this morning was. I thought everyone really put a lot on the
table in terms of their concerns and obviously the work that lies
ahead for Indian country in terms of really trying to engage the de-
partments more to get different responses, and in terms of their
working on something or what have you. But hopefully they’ll take
this area a lot more seriously.

As the schedule points out, we have a representative from Sen-
ator Collins’ office. We have a person different than is listed on the
program. His name is Michael Bopp, and he is the staff director
and chief counsel for the Committee on Governmental Affairs. I
think as we mentioned this morning, Senator Collins chairs that
committee, and is also active in a number of other areas.

I was looking forward to meeting her. Her bio is very impressive
in terms of, and maybe Michael will comment on it as well, the fact
that she’s been a dedicated person to public service and obviously
has received a number of, a lot of good things said about her in
terms of her concern about effective governance and what have
you. But rather than to say much more, I think we should just turn
the mic over to Michael Bopp, who will share with us some of the
thoughts or suggestions that the Senator would have shared with
us if she had been here.

Michael.

STATEMENT OF MICHAEL BOPP, STAFF DIRECTOR AND CHIEF
COUNSEL, COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. Bopp. Thank you, and thank you for inviting me to speak to
you here today. Senator Collins, unfortunately Chairman Collins
could not make it. She was actually planning on coming, but in the
week before the August recess, schedules are very unpredictable.
We actually have two hearings in the Committee on Governmental
Affairs today, two hearings tomorrow and another one Thursday.
Unfortunately she could not be here and sends her regrets.
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I am the staff director and chief counsel of the Committee on
Governmental Affairs, which has primary jurisdiction over the De-
partment of Homeland Security within the Senate. And the Com-
mittee on Governmental Affairs has been very active in overseeing
the Department and helping the Department get up and running
in its first, now I guess it’s about 160 days or 50 days. It’s amazing
to think that the Department didn’t even exist less than 1 year
ago, when Congress finally came together and passed legislation.
Now it really is up and running. It’s not fully functioning, but it’s
definitely up and running.

The Committee on Governmental Affairs oversees all of the pro-
grams, or actually that’s not quite true, most of the programs of
the Department of Homeland Security, most notably, perhaps of
most interest to you, including its homeland security grants pro-
grams. And I appreciated, I know Senator Collins did as well, the
opportunity to discuss the need for the Department to improve its
partnership with tribal governments. The issues that you've been
discussing today, as I understand it, and many of the issues raised
in the bill, S. 578, introduced by Senator Inouye and Senator
Campbell and others, are issues that came up to some extent in the
Homeland Security bill, when the Senate debated it last fall. How-
ever, those issues were not resolved. And Senator Collins knows
that there needs to be a continuing dialog, and something needs to
be done to improve the Department’s partnership with tribal gov-
ernments.

The role of tribal governments, law enforcement and emergency
responders is clearly vital to our Nation’s security. Protecting the
critical infrastructure, such as dams, military bases, and guarding
international borders are just two of the many ways our tribal gov-
ernments and their first responders assist the Department in pre-
venting against terrorist attacks. The fact is, the needs of tribal,
State and local governments are as diverse as the communities
they represent. And we must make sure that homeland security
programs are flexible enough to address these unique needs.

Over the past 6 months, the Committee on Governmental Affairs
has held a series of hearings, I think it’s eight in all now, to take
a comprehensive look at homeland security grant programs for
States, communities and for first responders. These hearings have
illustrated what many of you know first-hand, that the Federal
Government needs to improve its homeland security partnership
with State and local governments and tribal nations. The hearings
have shown that too much red tape is holding back homeland secu-
rity dollars from reaching your communities, and the issues that
you have been discussing today and the issues you've experienced
through much frustration, no doubt, are issues and frustrations
that are shared largely by local governments as well. We’ve heard
quite a bit about that, and we’re very sensitive to those issues.

After a series of hearings, Senator Collins introduced legislation,
the Homeland Security Grant Enhancement Act, to streamline and
strengthen the way we support our first responders. The bill would
make it easier to apply for grants, promote more flexibility in grant
funding and make sure every community receives a long term,
steady stream of funding, which I know is important for tribal gov-
ernments as well.



52

Just about 1 month ago, the Committee on Governmental Affairs
unanimously approved this legislation. The committee is also re-
viewing a number of other homeland security issues. For example,
I know that the bill that Senators Inouye and Campbell have intro-
duced would explore the way the tribal governments receive home-
land security dollars and would actually change the way they now
receive or don’t receive homeland security dollars. Senator Collins
shares their interests and that of many here today to make sure
tribal governments receive the resources they need to better protect
the homeland.

The legislation Senator Inouye introduced, the Tribal Govern-
ment Amendments to the Homeland Security Act of 2002, has actu-
ally been referred to the Committee on Governmental Affairs, so it
is in our jurisdiction. Our staff is currently reviewing the legisla-
tion and we understand that the Committee on Indian Affairs has
scheduled a hearing on the proposal tomorrow. Senator Collins is
very supportive of that hearing and is eager to review the testi-
mony that is taken tomorrow.

We feel that through that testimony and through the legislative
record that is set out tomorrow and developed tomorrow, our com-
mittee can then move forward and try to figure out a better way
for the Federal Government to partner with tribal governments to
better protect our communities. I know that’s sort of a very general
overview of what the Senate Committee on Governmental Affairs
is doing. And I would be the first to admit that you are all more
familiar with S. 578 than we are. However, we are definitely taking
a close look at it, and have taken a look at it to some extent al-
ready.

The final thing I would say is that the hearings we’ve conducted
on Senator Collins’ bill that passed out of the committee unani-
mously, and that probably will become at some point a Floor vehi-
cle, we do expect to get some Floor time in the Senate, either later
this year or early next year, also becomes a vehicle for the changes
you're looking to make. It’s extremely difficult to get Floor time at
this juncture, particularly given that we have nine appropriations
bills that haven’t been completed and have to be completed by Sep-
tember 30 of this year. The rest of this year is going to be devoted
almost exclusively to appropriations measures.

However, Senator Collins is working very hard in a bipartisan
basis with Senator Levin, Senator Carver, Senator Lieberman, and
others, to move her legislation and to get Floor time. If that hap-
pens, that’s the vehicle in which to deal with the issues that S. 578
raises. Senator Collins has asked me to make it very clear that she
is open to and really wants to sit down and figure out a way that
tribal governments don’t experience the same sorts of frustrations
that local governments are now experiencing because they’re not
getting their money as they’re supposed to and as the legislative
language actually mandates that they get. They’re not getting the
money and it’s just taking too long and the process is not working
as it should.

So with that, if anyone has any questions, I'd be glad to try to
field them.
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Mr. TRUDELL. Mike, do you want to comment on the funding for
homeland security, is that a separate spending bill or is it a part
of one of the other existing bills?

Mr. Bopp. Actually this year was the first year that a separate
homeland security appropriations bill moved through the Senate
and it actually moved and passed the Senate last week by a re-
sounding margin. The House has also passed a homeland security
appropriations bill, so that bill will be conferenced and should be
wrapped up actually by September 30 or October 1 the start of the
next fiscal year.

That bill contained very little legislative language in it. It really
wasn’t, because of Senate rules, it really was not a vehicle for legis-
lative change, as Senator Collins did not try to move her bill, try-
ing to fix the grants process through that bill. In other words, we
need an actual legislative vehicle on the Floor. Senator Collins has
already talked to Senator Frist and the leadership actually on both
sides to try to get Floor time for that measure.

Mr. TRUDELL. Does anybody have questions? Come up here and
identify yourself and speak into the microphone. As we mentioned
this morning, the proceedings for this meeting will become a part
of the record here in the Senate for Tribes and Homeland Security.
So we're trying to make it as accurate as possible, particularly for
the court reporter here who needs to know who is speaking.

Ms. STACEY. Good afternoon. I'm Naomi Stacey, I'm one of the at-
torneys at the Umatilla Tribes out by Pendleton, OR.

I was wondering if you could share any of the input the commit-
tee has been receiving, particularly whether this is well received or
if there’s criticism, anything you could share on that.

Mr. BopP. As you can imagine, most of the input we've received,
largely from local governments, county governments, State emer-
gency managers, has been somewhat critical of the Department’s
process for distributing grant funding. It’s truly amazing how much
grant funding has gotten out the door already. For that, I think,
the Department deserves some praise. In the last 3 years alone,
I've seen figures, if you total up the 2004 money as well, so you
have 2002, 2003, and 2004 money combined, about $8 billion have
gone out or will go out the door by the end of 2004, specifically for
State and local governments and first responders to address home-
land security concerns.

The testimony we've received at the Committee on Governmental
Affairs has by and large pointed out problems with the way that
money is distributed. Some people have problems with the formula
through which the money is distributed. Some people believe that
larger, more populous States should get a bigger slice of the pie.
Others believe that small States aren’t getting enough, and that
each State has homeland security problems whether it’'s Wyoming
or New York.

The other problem we’ve been hearing is that there’s too much
redtape, and that States who right now are sort of the focal point
for homeland security funding, when the funding leaves the De-
partment of Homeland Security, it goes to the States and the
States are supposed to distribute the funding according to a plan.
One criticism we’ve heard is that States are not including all of the
right parties at the table. Not everyone’s got a seat at the bargain-
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ing table, not everyone who needs homeland security funding is
being allowed even to sort of participate and to receive a portion
of what is a whole lot of money.

The other testimony we’ve received that bears upon changes that
need to be made to the homeland security grant program is that
the funding that’s gone out so far is relatively inflexible. The fund-
ing has gone out in four different categories. If it turns out that
a State has used, let’s say, all its equipment dollars but hasn’t used
all its training dollars, it can’t shift training dollars to buy more
equipment. And in some cases, including in Maine, a lot of that
money is still, or a good chunk of that money is still sitting there
unused, because the money has come with these strings attached.

SPEAKER FROM AUDIENCE. [Not at microphone] [inaudible].

Mr. Bopp. I'm sorry, actually we have not taken any testimony
specifically on S. 578 in the Committee on Governmental Affairs.
We've not held a legislative hearing on S. 578. We are eager to
read the record of today’s and tomorrow’s proceedings, and then if
another hearing is warranted after that, we’d certainly take it up.
It’s a bit of an unusual situation, since Senators Inouye and Camp-
bell introduced the measure, Chairman Collins felt it made sense
to give them the first opportunity to hold a hearing on their own
bill, even though the bill has been referred to Governmental Af-
fairs. What we’re going to do is treat the record of this hearing as
if it had been a legislative hearing in Governmental Affairs for pur-
poses of whether or not and how to move your bill, or to move S.
578.

So we haven’t taken any testimony on S. 578. What I was trying
to do was recount testimony we’ve taken that might be of interest
or might reflect concerns the tribal governments have that are the
same concerns as local governments.

SPEAKER FROM AUDIENCE. [not at microphone] [inaudible] can
you share [inaudible].

Mr. Bopp. On S. 578? We haven’t gotten any feedback, to be hon-
est with you.

SPEAKER FROM AUDIENCE. [not at microphone] [inaudible].

Mr. Bopp. No; informal or otherwise.

Ms. HERDMAN. Thank you, Mr. Bopp. My name is Vernita
Herdman. I'm Inupiak. I'm from the native village of Unlalikleet.

I have specific concerns, and it’s good to hear you say that you're
treating this as kind of a quasi-hearing. With an obscure section
of S. 578 under the definitions, which most people pass over when
they're looking at legislation, specifically under section 3 table of
contents, definitions, non-Indian tribe. There’s been a lot of talk in
the papers lately about 16 words from our President. I'm talking
about five words in this bill. And those five words are, excluding
the State of Alaska. If this language, five words, excluding the
State of Alaska, is allowed to stay in this bill, then it effectively
erases the ability of Alaska’s 229 federally-recognized tribes from
being part of those who are involved and at the table when talking
about homeland security. I think that is an insult to people like the
people of my home village.

I spoke about that village when NCAI conducted its meeting in
Portland last week as a village that has been in that place for
1,500 years. We've been there since 500 A.D. And we've always
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been self-governing and we’ve always taken care of our own people.
Members of my family, including my father and my brothers, have
served in the military forces of the United States. I think it should
be brought up here again, and I haven’t heard it brought up this
morning, that Native Americans, per capita, provide the largest
number of people to serve in the United States armed forces. For
this definition to exclude our 229 federally-recognized tribes and for
the definition of those governments that can participate in this leg-
islation to exclude tribal governments is an insult to that record.

I would appreciate it if you would pass that on to your chairman,
Mr. Bopp. This is a matter that is not trivial to my people. My par-
ents are still alive, my father is 86. He served in what was back
then called the Eskimo Guard, the people that guarded the coast-
lines of Alaska. Alaska has 30,000 miles of coastline, 586,000
square miles of land. We also have the Canadian border. We have
Inupiak people, we have Tlingit people, we have Athabascan peo-
ple. And all of those nationalities have relatives on the other side
of the borders that they share with Russia and Canada. I would
hope that you would pass this concern on to the committee, and
specifically to Chairman Collins.

Thank you very much.

[Applause.]

Mr. BOHNEE. Good afternoon. My name is Gary Bohnee, I'm with
the Gila River Indian Community from the Phoenix, AZ area.

We're set to testify tomorrow at the hearing on S. 578. But I did
just want to mention to you, one of the things that we will be sub-
mitting forward to you is, I think you referenced S. 1245. And
while I think the Inouye-Campbell is a right step in the direction
of establishing more of a direct partnership between the Depart-
ment of Homeland Security and tribes, obviously S. 1245 is where
the money’s at. In terms of building infrastructure and funding for
training and all the things necessary where I think tribes lack, I
think we would like, and I think we will be proposing some specific
amendments to that bill, which I think, I hope, will be helpful to
you as tribal governments are always looking for the programs that
would benefit us to participate in that process.

And I think we’ll also be, Governor Napolitano from the State of
Arizona will also be providing a letter in support of the Campbell-
Inouye legislation. I think she has worked hard with the tribes and
will continue to do so, so that both not only the Federal-tribal rela-
tionship but also the State-tribal relationship in this whole process,
because it is a very complicated nexus, we hope to work produc-
tively and assist you in your efforts here.

Thank you.

[Applause.]

Mr. Bopp. I’d just like to say I appreciate the comments of both
speakers and we’ll bring those comments to Chairman Collins. In
particularly with S. 1245, as I mentioned, we know that the bill is
a work in progress, and in particular this issue, the issues ad-
dressed by S. 578, are issues we still want to address and consider
in the context of S. 1245.

Mr. TRUDELL. Thank you, Michael.

As the schedule points out, we want to begin to hear from var-
ious tribes on a regional and tribe specific basis in terms of per-
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spectives about challenges in the homeland security area. But be-
fore we do that, I want to see if John Echohawk has anything to
say. He has to leave shortly to get on a conference call regarding
the Lara case, which some of you are aware of, which may be on
its way to the Supreme Court.

John, is there anything you wanted to share before you leave?

STATEMENT OF JOHN ECHOHAWK

Mr. ECHOHAWK. Thanks, Dick.

I wanted to begin by thanking you for all of your efforts in put-
ting together this tribal leaders forum on these Homeland Security
Act issues. As many of you know, Dick Trudell and the American
Indian Resources Institute over the years has sponsored a number
of these forums for tribal leaders to discuss issues of important na-
tional-tribal concern. This issue certainly fits within that category.

As has been mentioned here today, tribes have really been left
out of the formation of the Department of Homeland Security. It’s
not really the first time that tribes have been left out a big na-
tional initiative, but again, it’s not too late to try to correct that,
and that’s the intent of S. 578. I was pleased to work with Dick
in trying to move this issue forward. I know tribes are very con-
cerned about it. I think many of you were at NCAI down at Gila
River last month when the delegates approved a resolution sup-
porting S. 578.

As follow-up to that, Dick was kind enough to put together a
tribal leaders forum out in San Francisco at the beginning of the
month of July to address the crisis in tribal sovereignty. Among
those items of discussion at that conference was homeland security
and S. 578. As part of that conference, we had a good discussion
on these issues and realized at that time that we needed further
discussion on those issues, and that led to the organization of this
meeting here today, preceding the hearing tomorrow.

In addition to the tribal leaders forum, this has also been an
issue of concern to tribal leaders participating in the tribal sov-
ereignty protection initiative. I think many of you have partici-
pated in that, and know that the objective of the initiative is to try
to enhance tribal sovereignty in every way possible, including
homeland security. We need to take advantage of opportunities
that are presented here in Washington when major pieces of legis-
lation move forward that impact tribes, to make sure that tribal
concerns are addressed in that legislation. Of course, that’s exactly
what these homeland security amendments do for tribes.

Based on the representations from Senator Collins’ representa-
tive, who spoke a few minutes ago, it looks like we've got a chance
to get the important provisions of S. 578 through in terms of the
Congress’ amendments to the Homeland Security Act that they
passed last year. So I think if we’re all vigilant and keep working
this issue with our delegations that we may be able to have tribes
recognized for having an important role in homeland security. But
it’s not going to happen unless we’re all very busy with our delega-
tions, making sure our Senators know that this is an important
issue, not only for our tribes but also for the entire Nation.

So I'm pleased that we’ve been able to have this meeting and to
work with Dick Trudell and Patricia Zell and Paul Moorehead of
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the Committee on Indian Affairs staff, putting this meeting to-
gether. Dick and I were talking earlier about the next steps after
meetings today and tomorrow. We've still got the House of Rep-
resentatives to go in terms of trying to get these kinds of tribal con-
cerns addressed. It’s probably going to require further meetings
like this.

For better or worse, I think this is the work group that we have
in Indian country on homeland security. This is a big work group,
but I think it’s one that we have to try to keep energized and mov-
ing forward with. So I offer my services and I think Dick’s going
to be offering his services as well to do whatever kind of follow-up
we need to do to make sure these homeland security issues keep
moving forward in the best interests of Indian country.

Sorry I'm going to have to leave. But as Dick mentioned, this
tribal Supreme Court project is having a conference call here this
afternoon on this United States v. Lara case, which raises a very
important set of issues dealing with the power of Congress to rec-
ognize inherent sovereign authority that the Supreme Court has
failed to recognize. So we have, I think for better or worse got an
important case coming up in the Supreme Court that is going to
decide who’s the final word on inherent tribal sovereign authority,
the Supreme Court or the Congress.

So with that, I'm going to have to be excusing myself here short-
ly and rejoining you all tomorrow at the hearing. Thank you.

[Applause.]

Mr. TRUDELL. Thank you, John. As we were discussing, obviously
there needs to be some kind of work group developed or whatever.
Otherwise this stuff won’t happen. Obviously looking at the Con-
gressional schedule, with the House already in recess and the Sen-
ate about to go out, you come back and deal with the spending bills
and what does that mean in terms of homeland security, what does
it mean in terms of the tribal perspective. So we need to figure out
a way to get geared up. I think some of the speakers this morning,
the tribal speakers in particular, I think really provided some in-
valuable information in terms of what they’re confronted with and
what it’s costing them, just resources, both human and financial.

As the schedule points out, I think this part of the program is
really designed to facilitate some dialogue amongst the people in
this room. What I wanted to do was change the sequence of speak-
ers a little bit, mainly just to kind of set the table the correct way.
What I mean by that is, I think we need to hear from tribes from
different States, so we kind of get a snapshot of their perspective
and what they feel the challenges are. So I'm taking the liberty of
just trying to skew this thing just a little bit to hear from some
people I think we need to hear from, from different States. But we
will aizlcommodate everybody that is on the schedule and then some
as well.

What I'd like to do is first call on Anthony Pico and Drucilla
Espinoza from California, the Viejas Band of Kumeyaay Indians,
and to hear a California perspective. Then we will begin to pick off
some of the others who haven’t had a chance to really put some of
their concerns on the table.

So at this time, Anthony and Drucilla.

Mr. Pico. Thanks, Dick.
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STATEMENT OF ANTHONY PICO, CHAIRMAN, VIEJAS BAND OF
KUMEYAAY INDIANS

Mr. Pico. I'm Anthony Pico, I'm chairman of the Viejas Band of
Kumeyaay that’s located near San Diego. And we're here to sup-
port, our tribe supports S. 578, which recognizes tribes as sovereign
governments and rightful participants in homeland security. Be-
cause of that statement, I'm certainly that the California tribes will
support S. 578.

The Federal policy of governmental and self-determination, eco-
nomic self-sufficiency, had begun with the Nixon administration,
and has had a profound effect on Indian people. It’s given us heart
and revived our spirit on many reservations in many ways not ex-
perienced since conquest or our forced dependency. In addition, to
economic development, the tribes are moving to strengthen our gov-
ernments and take our place not just in the country but among the
mix of strong, sovereign States upon which the American constitu-
tional and democratic values and federalism rest.

The policy has proven effective because it once again allows
American Indians to hold our heads high, knowing that we have
a stake and a voice in our future, and the future of our children.
Our future is tied to America even as it is tied to our own ancestral
roots.

We want to be truly free. Freedom and the right to self-govern
is the source of America’s strength. American Indians know, as
well as the founding fathers of America, that freedom and respon-
sibility go hand in hand. Only the free learn the disciplines of free-
dom, only the free can practice and experience responsibility. Only
the free can succeed and fail, and between failing and succeeding
is the space where the human spirit and character are formed and
our spirit shines.

Strong tribal governments capable of meeting responsibilities to
our people, any who travel or live within our jurisdiction, is not
possible if we are not recognized as sovereign governments. Along
with the benefits of America, we must share in the obligations. We
don’t want to become enclaves of times gone by; we want to be
vital, contemporary communities that participate in the building of
America’s future.

To leave us out is to leave us behind. To leave us out of the
homeland security planning, the coordination, the funding, except
through the States, is to cripple not on the tribes but also the re-
newed spirit tribes find when treated as equals. And by equals, I
mean people capable of caring, people capable of self-governance
and caring for our own, participating with other governments and
proud to be doing our share. I think that’s the spirit of homeland.

Who better to understand the spirit of the American homeland
than the original people? Indians have fought in great numbers in
every war to defend our homeland. We even fought for the United
States when we were denied recognition as citizens of our own an-
cestral lands. Native Americans are in Iraq and have died there,
along with every other race and creed that comprises our country.

My tribe was angered and saddened by the attack on the Twin
Towers as much as any American. We demonstrated our patriotism
in the American way and in the Indian way. We held prayer vigils
on our reservation and hosted the Here’s New York photo exhibit
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on the anniversary of 9/11 as a place for all San Diegans to go, to
remember and honor that tragedy. We sent our ceremonial prayer
singers to the Twin Towers site to pray for peace for the spirits of
those who died and the healing for those who had lost loved ones.

The Viejas Indian Reservation is in San Diego County. It’s a
county that’s bigger than five of our States, a county adjacent to
the Mexican border. In our county, the three largest Government
landholders are the Federal, State, and tribal governments. Most
of this land, aside from military bases, is undeveloped forest, park-
lands, waterways and Indian reservations. Excellent places to hide,
to get lost or to lose others. There are 17 cities and 17 tribal gov-
ernments in our county. There are 107 recognized tribal govern-
ment reservations in our State of California.

You all know the saying that a chain is only as strong as its
weakest link. Despite our presence, potential and interest in Cali-
fornia, there are no reciprocal government agreements for disaster
or emergency evacuation planning. This is true despite the State’s
history of earthquakes and devastating wildfires. Despite San
Diego County’s high military profile and potential as an enemy tar-
get, the State, county and cities have never thought to include In-
dian tribal governments in emergency planning or disaster pre-
paredness. We don’t expect the State of California to change this
pattern of behavior when it comes to terrorism. This great threat
to national security is precisely the opportunity for Congress to re-
affirm that tribal governments have a legitimate sovereign stake in
America.

Maybe some people think that we don’t have enough populations
on reservations to worry about. Well, they’re wrong. Our govern-
ments have a responsibly, the inherent sovereign responsibility to
every single person in our jurisdiction. We want to make sure that
our children and grandmothers are safe, whether it’s a natural dis-
aster or an act of terrorism. Equally important, we're part of the
geography that needs guarding, and we have resources from water,
land and people.

We'’re part of a larger community, and welcome the shared re-
sponsibility for the welfare of our neighbors, Indian or non-Indian.
Most of our neighbors in California are far from urban centers and
disaster services. In the rural areas, we are doubly vulnerable and
more dependent on each other. San Diego County and the State
need an enhanced capacity to patrol reservoirs, border crossings,
forests and deserts. And our governments need to be part of the
larger network of communication and coordination that is being es-
tablished, if not today, then for tomorrow.

A tribal government like Viejas government can provide mutual
aid for emergency medical services to personnel. We have sought
and now provide these services for our unincorporated neighbors.
No one sought our participation. We offered it voluntarily.

The Honorable Hank Murphy, council member of the Sequon
Band of Kumeyaay Nations of San Diego County, is here with me
now. Chief Murphy wanted to let the committee know that the
tribes are concerned because California State officials have stated
that homeland security funds are too limited to meet the State’s
needs. Meanwhile, between Viejas, Brone and Sequon Bands of
Kumeyaay, we have six advanced life support units providing
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emergency medical services to reservations and our non-Indian
neighbors. We volunteer our fire trucks and medical units to the
county-wide mutual aid support system. The tribes pay for the
equipment and the salaries.

However, to be prepared to respond on a larger scale, we need
financial support from homeland security. The county-wide mutual
aid system needs our help, but it can’t pay us. We don’t want to
be ignored, we don’t want to be left behind or forgotten any more.
We don’t want to be the weak link. Nor do my people want to be
isolated from responsibility for our neighbors or county in times of
need, especially when we can contribute.

Terrorism, like wildfires and earthquakes, doesn’t recognize na-
tional, State, or county jurisdictions. When it comes to working
with Indian tribes, it seems that the States fear losing power more
than they fear America’s enemies. The Federal Government real-
ized some 40 plus years ago that doing away with Indian govern-
ments and communities was not going to happen. We are a strong
and resilient people, and it has become clear that keeping our gov-
ernments dependent and impotent wasn’t working either. Congress
set about an agenda that is now working. The agenda honors the
United States Constitution, historic treaties that affirmed the sov-
ereignty of Indian people. Modern policy recognizes America’s trust
responsibilities to tribes, its policy confirms that American Indians
are not an enemy, nor is our sovereignty a threat, but that we de-
sire and need to develop our own strength through our own govern-
ments.

Sharing the burdens and the power of governance is the only
possible policy for American Indians. Time has proven this so. Un-
fortunately, most States have yet to learn this lesson. Congress
must once again take leadership in reinforcing our role and place
in America. If States fail to recognize this resource or honor our
sovereignty, the Congress must. For it’s Congress to whom we look
to keep America’s promise to American Indians, a promise that in
return for our land, we will be respected and treated as sovereign
governments.

In closing, I would like to thank the Senate Committee on Indian
Affairs for its advocacy for Indian sovereignty and S. 578, which is
the latest of many battles that the committee has fought with us
and for us. America’s enemies aren’t going to limit their next ter-
rorist attacks to Federal or State jurisdiction. Neither should the
Homeland Security Act limit the capability to respond and protect
only the Federal or State government.

Please help us educate your colleagues in Congress about Amer-
ican Indians and tribal governments and our right and responsibil-
ity to participate as equals to the States in homeland security. This
is the most important service the Committee can perform on our
behalf.

We stand ready to serve our country. All we need is for Congress
to support S. 578. Thank you.

[Applause.]
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STATEMENT OF DRUCILLA ESPINOZA, COUNCIL MEMBER,
VIEJAS BAND OF KUMEYAAY INDIANS

Ms. EspiNOzZA. Good afternoon. I serve as an elected council
member of the Viejas tribal government. The Viejas Band of
Kumeyaay Indians is located in the southern California region and
county of San Diego, adjacent to the Tiajuana-Baja Mexican border.

I work with tribal youth. My goal is to prepare them to be the
best possible citizens and contributors to our tribal community and
the county we share. When my children asked why I was coming
to this hearing in Washington, DC., I told them I wanted to testify
that the tribal governments, like the Viejas government, want to
be able to assist in protecting our homeland and our neighbors
from terrorism. They wondered why I had to ask Congress. Don’t
they know that we love our homeland?, they asked. This is the
spirit which my people want to add our voices in support of S. 578.

I ask you to remind Congress that we love our homeland. We
have fought to defend the United States in World War I, even be-
fore we were recognized as citizens. I ask you to remind Americans
that according to the U.S. Constitution, treaties and an entire body
of legal precedents, tribes are recognized as sovereign governments.
We loved, preserved and protected the land of this country in times
of disaster, before there was a U.S. Government. We have tribal
members serving and dying in Iraq. We ask to assist because there
is a need for our resources and because the Homeland Security Act
represents and opportunity for tribal governments to be linked to
national emergency and national defense systems in the same way
as States.

In California, where we are located, we are not include in any
of the State or local governments’ emergency response or disaster
planning. And we will not have the opportunity to work as partners
with the States and Federal Government unless Congress makes it
clear that tribes must be included in the Homeland Security Act.
Neither the State nor counties nor cities have seen fit to include
us in the past, even though there are 107 governments in Califor-
nia. Services and personnel are stretched, from border agents to po-
lice. Immigrants have long found ways to illegally enter and hide
in rural areas where the only active governments are tribal com-
munities.

You need our help, yet we are not included. There is no one to
monitor the reservoirs, like the one place on the Captain Grande
Reservation, where I am from. The Viejas Band, as administrators
of that large tract of inhabited land, have admittance and over-
sight. There are many such reservoirs, waterways, bays and bor-
ders where the most immediate response should come from tribal
communities. One small bomb could blast away the restraining
walls of this precious water commodity and send millions of tons
of water hurtling down a valley that is crowded with houses, urban
and suburban residents and towns.

To be without water in any emergency in a State with a very
limited supply is a formula for disaster, with ramifications lasting
beyond a natural catastrophe such as an earthquake or one created
by an enemy act. We have security forces, we have tribal people
who have shown their skill and courage as elite firefighters, work-
ing with the Department of Forestry. There is a generation of tribal
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youth willing and able to fill positions of responsibility for national
protection of our lands, neighboring lands and shared resources.
We have assisted our neighbors in fighting local fires, housing and
contributing to those left homeless by wildfire. And we have done
it on a voluntary basis.

We don’t understand why our sovereign governments should not
be included in this national effort. We ask to be acknowledged as
sovereign governments by the States and Federal Government, and
respected for what we can contribute. Failing to include tribes in
the Homeland Security Act is an oversight that if left standing re-
duces the status of tribes to non-entities in this very significant na-
tional effort. We need to be recognized as part of the network of
sovereigns, linked and cooperative efforts to protect our homelands.
I believe this would foster and strengthen tribal government rela-
tionships and communications with States and local governments.
Eventually setting a precedent and including tribes in a national
agenda of this sort will extend to other areas where tribes and
States need to work together as partners. Excluding tribes only
perpetuates the indifference or even hostility that exists towards
tribal governments in many States.

We realize money is limited. In California, without Federal direc-
tion, the State, facing a large deficit and political turmoil, will not
share either resources nor responsibility with tribes. But the bene-
fits needed at this time in our history, as well as the opportunity
such collaboration could engender is worth the initial investment
of including tribes. The Viejas Band, like tribes across the Nation,
stands ready to come to our country’s aid. Today is a good time to
start involving the tribes in this national effort. Tomorrow is too
late.

In closing, I would like to thank the Indian Affairs Committee
for constantly reminding the rest of the Federal Government that
there is another group of sovereign governments who not only have
the right but the desire to be considered a part of America, and
share in all her endeavors. We want to be part of the solution to
national dangers and problems, just as we want to share in the
United States’ benefits and sovereignty. Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Drucilla and Anthony.

Our next presenter is President Audrey Bennett from the Prairie
Island Indian Community in Minnesota. She offers a midwest re-
gional perspective. Audrey?

Ms. BENNETTE. Thank you, Dick.

STATEMENT OF AUDREY BENNETT, PRESIDENT, PRAIRIE
ISLAND INDIAN COMMUNITY, MINNESOTA

Ms. BENNETTE. Some of you don’t know me, my name’s Audrey
Bennett, I'm president of Prairie Island Indian Community in the
State of Minnesota. We are about 35-45 minutes southeast of St.
Paul, MN. We'’re right on the banks of the Mississippi River, on one
side, our reservation is on a peninsula. South to us is the Vermil-
lion River. The other neighbor that we have living on our reserva-
tion, adjacent to us, is a nuclear power plant with two reactors,
high level radioactive waste stored above ground in 17 casks.
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So when this homeland security issue came up, it was a big con-
cern for us on Prairie Island. Although we always have been active
and participating on a Federal and State level when it came to nu-
clear waste and nuclear energy, we took it upon ourselves, fortu-
nately through our gaming dollars we had the resources to get in-
volved with emergency preparedness for ourselves, for the simple
fact that we are the only community in the United States who lives
600 yards away from a nuclear power plant with two reactors. That
is a big concern for a lot of our tribal members.

We have a small land base. Where we are located is 340 acres.
Back in the early 1920’s and 1930’s when they built Lock and Dam
Number 3 was sited, it flooded over one-half our reservation, which
we never got compensated to this day. And then in the 1960’s is
when they built the nuclear power plant. So I'm the generation
who grew up watching the powerplant being built. It’s been there
for 30 some years now. The issues that it all entails, talk about
health and safety, we have a lot of Native American reservations
the number one death rate is diabetes or alcoholism. But on Prairie
Island, it’s cancer. So that’s a big concern for us, because now it’s
people in my generation who grew up with the plant who are start-
ing to see different types of cancers.

You could talk to scientists on both sides of the issues, they al-
ways say it’s genetics or that’s the way it is. But if it is genetics,
I could understand it, most studies have one type of cancer, stom-
ach, whatever. But on Prairie Island, it’s all forms of cancer that
our people get, and we don’t know why. So we took it upon our-
selves to hire the best environmental people we can to do soil sam-
ples, water samples and air samples around our reservation bor-
ders, specifically the ones that are mostly adjacent to the nuclear
power plant. And we’re collecting all that data, we have been doing
that for eight years now. Hopefully we’re doing a health study,
we're trying to get involved and get a baseline study. That’s one of
the things that was neglected by the Federal Government and
State officials when they sited that nuclear power plant next to our
reservation.

So when 9/11 came, that was our big concern. Everytime on the
news when you hear code, different levels of code orange and yel-
low and red, I think our tribal members lived under that all our
lives, that unknown fear, always being aware of the plant being so
close and every little noise you hear, you think, is it going to blow
this time, is it going to go. There have been two minor accidents
since the plant has been built there, back in the 1970’s. At that
time, those of us that lived on the reservation were the last to
know that there was an accident at the plant. We weren’t aware
of it until national news media, helicopters were landing in the
bean fields, asking what we thought about it.

So that’s why it’s been an important issue for us to get involved
in and start talking with State, local units of government to be a
part of the people at the table, sitting down, making the decisions
to decide if something does happen, some disaster, what do we
need to do? Because now that we have gaming, our responsibility
has increased a hundred fold, because youre talking just on that
little island alone, the power plant has 400 employees. We have a
little under 400 tribal members living there. We have over 1,600
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employees and at any given day of the week, we could have any-
where from 4,000 to 10,000 people at our facility.

So this is a major concern, and you also have to understand, in
order to get to our reservation, there’s only way on and off. And
you have to cross the railroad tracks. In a 24-hour period, there are
40 trains that go through those railroad tracks. At any given day
and time, sometimes those trains stop, they come to a complete
stop, and they stop there anywhere from 5 minutes to a one-half
hour. We had a couple incidents where we needed an ambulance
from the nearby city of Red Wing. They got down to our tribal
member’s home who was having a heart attack. When they got
there and they were ready to leave the island, they couldn’t be-
i:ause a train had stopped. So there was no way on and off the is-
and.

So this was a major concern, what if an accident happened and
that scenario was there? Nobody would be able to get off the island.
So we spent a lot of time, dollars and resources sitting down with
State government officials to come up with an emergency prepared-
ness. We've been involved with this now for the last 3 or 4 years
where we do mock drills and we set command posts in St. Paul,
on the reservation, and the nearby towns. But it takes a lot of
work, and it’s a lot of hard work to work with the different jurisdic-
tions.

I think with this homeland security, even though tribes weren’t
included like the previous speakers before me, it’s not too late.
We've still got time to get involved. It’s very important. I think
that’s why, when I first found out that the tribes weren’t men-
tioned in this bill, because we were monitoring this when we heard
it was coming out a little under 1 year ago, every legislator that
I came out here to visit, I always mentioned it to them about this
bill. I'm glad to see that we’re finally talking about it as tribal lead-
ers, because it’s always been a concern on my mind.

But like I said, it’s not too late. Hopefully we can get something
done. But you have to remember, even if we get this approved and
tribes are included, we've still got to get the Federal funding dol-
leirs. That’s the other step. And it’s important we do it this year
also.

So the little amount of time we have, we have a lot of work
ahead of us. I think as Indian people, we're very strong and we’re
pretty vocal and we get out here and we put our minds to it. I'm
glad to see a lot of tribal leaders out here today that are taking
an interest in this. Because there are all different facets of home-
land security. Ours just happens to be a nuclear powerplant. Other
people have borders. Other people have dams on their reservations.

But overall, it’s all important, I think, as Indian people, Mother
Earth is always sacred to all of us. It’s up to us to take responsibil-
ity and be active and be a part and work together with the dif-
ferent jurisdictions to find solutions and a common ground so we
can move on and keep protecting Mother Earth for the generations
that aren’t here yet.

So I'm going to say about that much, and I'll be on tomorrow
speaking also. Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Audrey.
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Our next speaker is Roland Johnson, who is the Governor of the
Laguna Pueblo, located in Laguna, NM. It’s kind of an interesting
segue, it wasn’t too long ago that the bulk of the uranium being
mined in this country was being mined in Indian country, and the
Laguna Pueblo was one of the areas that a considerable amount of
uranium was being mined. They’ve had to deal with that ever since
then in terms of the reclamation.

So at this time, Roland.

Mr. JOHNSON. Thank you, Dick. Good afternoon.

STATEMENT OF ROLAND JOHNSON, GOVERNOR, LAGUNA
PUEBLO, LAGUNA, NM

Mr. JOHNSON. Normally when I come to Washington this time of
the year, I'm complaining about the heat and the humidity. But
today is was downright cold in the room, wasn’t it?

I'd like to begin my presentation by giving you a brief overview
of some of the activities that have taken place at the State level.
I think most of the tribes in the State of New Mexico are quite en-
couraged by the current administration, the State administration.
As some of you are probably aware, former ambassador, Congress-
man, jack of all trades Bill Richardson was elected Governor of the
State of New Mexico last year, and he took office on January 1.
Just right after he took office, Governor Richardson convened a
summit of all tribal leadership. We were encouraged by the fact
that at that particular meeting we signed an agreement, which is
basically a protocol statement that prescribes the manner in which
the State and the tribes will come together to address issues of con-
cern to either the State or the tribes.

Also since coming to office, the Governor has appointed a number
of Native Americans to key positions in his cabinet. One of the
things he did was sign an executive order which basically elevated
what used to be the Office of Indian Affairs to the Department of
Indian Affairs, and appointed one of our fellow Pueblo members as
the secretary of that particular department, Bernie Teba, who used
to work for the Northern Pueblos Enterprises, now the secretary of
the Department of Indian Affairs.

Also by Executive order the Governor created the Office of Home-
land Security, which has become the lead agency to coordinate
Statewide homeland security and emergency preparedness efforts.
The activities of the Department of Public Safety and the Depart-
ment of Health are coordinated by the Office of Homeland Security.
The Department of Indian Affairs received a contract not too long
ago from the Department of Health to conduct a community based
assessment on emergency preparedness in all the Native American
communities in the State. I believe this is probably a first on a na-
tional basis of an initiative that has been undertaken by the State
to assess the status of preparedness on the part of Native Amer-
ican communities. We look forward to seeing the results of that re-
port and the implementation of recommendations that we’re sure
will come from that particular assessment.

The Department of Indian Affairs has also been designated by
the Director of the Homeland Security Office to be the point of con-
tact for all homeland security and emergency preparedness efforts
for tribal communities. So we have one common point of contact,
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which we think is good. Secretary Teba has also been appointed to
the New Mexico Homeland Security Advisory Council, as well as to
the Public Health, Emergency Preparedness and Response Advi-
sory Council. There has also been a letter of agreement signed to
formalize funding allocations from the United States Department of
Homeland Security Domestic Preparedness grant office. It’s the De-
partment of Indian Affairs which is responsible for coordinating the
distribution of these funds. The Governor has directed that a cer-
tain percentage of the funds that have been allocated to the State
be reserved for assistance to Native American communities within
the State.

As Dr. Vanderwagen indicated this morning, the State has also
established and is now funding a full time emergency medical serv-
ices coordinator, a tribal coordinator, that is. So we think that’s a
good move.

That, I think, covers pretty much what’s happening at the State
level. Obviously within our own respective communities, we have
concerns and challenges that are quite similar to those that have
already been enunciated by the tribal representatives before me.
The case with the Pueblo of Laguna is that, our properties are situ-
ated in western New Mexico. We are, we consider ourselves to be
extremely vulnerable to perhaps attacks of terrorism and perhaps
other incidents that could test our state of preparedness, and have
tested our state of preparedness in fact.

Across our reservation runs Interstate Highway 40. We have the
Burlington Northern and Santa Fe Railroad which traverses our
properties as well. We have two high pressure natural gas inter-
state transportation lines that cross our properties as well. We're
in fairly close proximity to Albuquerque and Los Alamos, both of
which house or accommodate military and defense type installa-
tions, national laboratories at Los Alamos, Sandia Laboratories in
Albuquerque, and of course, the White Sands Missile Range in the
southern part of the State, and the waste isolation pilot project is
located in the southern part of the State.

The WIPP site is the repository for a lot of nuclear waste being
shipped from places in Nevada and other parts of the country, in-
cluding within the State itself, from the labs at Los Alamos. Inter-
state Highway 40 happens to be the route over which much of the
nuclear waste is being transported to the WHIP site from Nevada.
So it’s of tremendous concern to us.

At Laguna approximately two months ago we had an incident
occur that really tested our state of preparedness to react to situa-
tions of this nature. As I mentioned, Burlington Northern Santa Fe
has its tracks across 40 miles of our property. And on Memorial
Day, just this past Memorial Day, around 4:15 in the afternoon, we
had a railroad derailment, in which 11 cars of an 86 car train
jumped the tracks. It was not immediately known, but it was sus-
pected that the box cars were carrying hazardous materials. Be-
cause of the lateness of the hour, we were successful in getting
many of our own programs to respond, our emergency medical serv-
ices activity, our fire department, our police department as well as
our emergency preparedness response team to respond to the situa-
tion. But there was not enough time to really determine exactly
what was on board the cars.
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As a result of it, we had to evacuate about 500 people from the
homes which were located in fairly close proximity to the scene of
the incident. Some of the families were able to return home after
2 o’clock in the morning and others had to stay in the emergency
shelters until around 2 o’clock or 3 o’clock the following afternoon.
But the damage to the railroad tracks was of such magnitude that
it stopped trains in both directions.

So it was conceivable that we could also have encountered a situ-
ation similar to what President Bennett described, where because
of the stoppage of trains at a railroad crossing, we would not have
been able to gain access to some portions of our community. Fortu-
nately, that did not occur in this particular instance. But what this
incident did was that it really called to our attention how ineffi-
cient or how we'’re lacking in terms of being truly prepared to re-
spond to an emergency situation. We had the assistance of some of
the State organizations and agencies, but even they too were some-
what limited in terms of what they could do.

So we’ve had the experience of realizing how much of an impact
an incident, whether of the nature that I described or whether it
was by act of terrorism, what impact it could have on a community.
So we’re looking forward to being able to present our story to the
committee tomorrow. We will present testimony. We have offered
some suggestions for modifying what has been proposed in the way
of amendments, so that a situation that we have in New Mexico
can be addressed, and it’s a situation that has to do with, or that
results from a Supreme Court decision that has an impact, that
has impacted the status of lands over which the railroad traverses.

As a result of that, it used to be that the BNSF would pay a
possessory interest tax that was imposed by Pueblo. Now because
of the recent Supreme Court decision and other court cases that
have come about, BNSF has refused to pay the tax any further. We
think that’s unfortunate, because we are dependent upon the re-
sources that we receive from such a tax to help maintain a lot of
the services that we have at Pueblo, including our police services,
emergency medical services and the operations of our fire depart-
ment. We think that by broadening the definition of Indian country
as it’s described in the law and the regulations that maybe that
would correct the situation.

I know that the other tribes are also, other tribes in the State
are also concerned about the impact of recent court cases, and
know the northern governors are working collectively to try to find
ways to resolve that situation. I'd like to at this time call on James
Rivera, with the Pueblo Pojoaque to briefly describe the situation
that impacts some of the northern pueblos, but it impacts Laguna
as well, because it’s a situation that does involve the status of In-
dian lands.

Thank you very much for your attention. I appreciate it.

[Applause.]

Mr. RivERA. Thank you, Governor Johnson. While they’re bring-
ing that easel over here, I'd like to recognize former Governor
Perry Martinez, former Governor Marvin Hideta, former Governor
Terry Aguilar, and Governor Salizar from San Juan. They’re part
of the Eight Northern Pueblos.

[Applause.]
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STATEMENT OF JAMES RIVERA, PUEBLO POJOAQUE

Mr. RivErA. What I'd like to do is explain the Indian country in
New Mexico, where Los Alamos is and where the WHIP site goes
through. This green area here is all Santa Fe National Forest. This
area right here is Los Alamos, which everybody knows, first it was
an atomic laboratory, now it’s a nuclear laboratory.

Through here, this is State Road 502, which runs through the
Pueblo Santa Ildefonso, which I believe is the only Pueblo right
now that butts up with Department of Energy land. You can basi-
cally just walk across. There’s really no boundary set or fence up,
but you can just literally walk across.

Here is Pojaque Pueblo. In between this area and here, you have
several communities, you have a high school and elementary and
a lot of home front, right on this highway here, which comes
through Powhakee and then down through to Sukee and on into
Santa Fe. But if you look at the surrounding areas here, the first
communities that would be impacted if there was an act of terror-
ism or a malicious act, the first communities to be affected would
be tribal communities. The WHIP route comes from Los Alamos
down on through Santa Fe and through that area.

But one of the things, I just wanted to kind of briefly just give
you guys and overview of what the location is and how vulnerable
the tribes could be in New Mexico, the northern part of New Mex-
ico. As we all know, terrorism is a situation where these guys, they
hit anywhere, any time, without any regard. They’re death mis-
sions. We've got to continuously remind our Congressmen and Con-
gresswomen that this is a war on terrorism, and that the United
States motto during war is, leave no man behind. We’ve got to con-
tinuously tell them that as tribal leaders, because we are part of
this war on terrorism. We have facilities that are located in strate-
gic areas where we're all vulnerable, or many tribes are vulnerable
to an attack or a malicious act that could have a huge impact on
our tribal communities.

[Applause.]

Mr. TRUDELL. Thank you.

The next speaker is Darrell Hillaire, who is the chairman of the
Lummi Nation in Washington State, located near Bellingham, not
that far from the Canadian border. So at this time, Darrell.

Mr. HiLLAIRE. Thanks, Dick. Thanks to each and every one of
you for being here to talk about this most serious issue.

STATEMENT OF DARRELL HILLAIRE, CHAIRMAN, LUMMI
NATION, WASHINGTON

Mr. HILLAIRE. On behalf of the Affiliated Tribes of Northwest In-
dians, one of the Nation’s oldest and largest regional Indian organi-
zations, which is celebrating its 50th anniversary, and has a mem-
bership of over 50 federally recognized Indian tribes that spans
Alaska, Washington, Idaho, Oregon, Montana, and California. I'd
like to present the following regional perspective, as well as Lummi
specific views on these homeland security challenges. I'm really
just reiterating some of the views that were presented earlier by
Jamestown S’Kallam, Colville, Nez Perce and Umatilla and Alaska.

Our perspective is, the first perspective and context that we
should look at this is that, it’s not a matter of if there’s going to
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be another terrorist attack but when. And we need to think that
way until victory has been declared on this war on terrorism. I also
think we’re hearing today and we feel this way at Lummi that
we've answered a lot of the internal questions in providing for the
health and safety of our people. But there has not been a good ex-
ternal plan on how we make these connections with outside govern-
ments and especially the State and Federal Governments. What
that says is that we’re prepared to react but we’re not prepared to
prevent these acts of terrorism.

Then I think the third context is that yes, this is a great oppor-
tunity for Indian tribes with S. 578 to have in bold face lettering
recognition of Indian tribes and its inherent tribal sovereignty. We
see that as an opportunity.

The regional overview is yes, the AT&I has compromised the
Washington, Oregon, and Idaho as well as northern California,
western Montana and Alaska. The geographical landscape of the
northwest region covers a broad area, such as the Pacific Ocean,
the Bitterroot Mountains, the San Juan Islands, the Columbia
River, the Cascade Mountain Range, and the Polos. The size and
scope of these 50 federally recognized tribes are varied in size from
10,000 to 300. Reservation landholdings within the northwest re-
gion are diverse, from border coastline frontage to mountains to
rivers and timber.

The I-5 corridor extends through a lot of our reservations, and
we're close to a lot of metropolitan areas, such as Portland, Ta-
coma, Seattle, and Vancouver. Inland there are major cites that in-
clude Yakima, Spokane, and Boise.

For Lummi, we're located 12 miles from the United States-Can-
ada border. We're the third largest tribe in the State of Washington
that has a population of over 5,000 tribal members. Traditionally,
Lummi derives its language, customs and cultural practices from
the Koosalish people. That’s our larger family. When we think
about it, as Indian people, we’ve had homeland security since time
immemorial. In our language, homeland is defined by the word
skalatsis. Within that word comes inherent rights, and I was so
glad to hear the word responsibilities that go along with the protec-
tion of those rights.

What threatens us today? We're the Affiliated Tribes in the Pa-
cific Northwest Region, those threats are significant. Numerous
military installations exist in the Pacific Northwest. In the Puget
Sound area, there’s Fort Lewis Army Base, McCord Air Force Base,
the Bremerton Naval Ship Yard, the Banger Nuclear Submarine
base, the Woodbee Naval Air Station, and Everett Naval Port. In-
land there also exists Fairchild Air Force Base, Yakima Firing
Range, and the Pendleton Army Weapons Depot. This is not even
talking about the installations in Alaska.

Numerous nuclear sites and oil refineries, the Hanford nuclear
site, which is directly on the Columbia River and is between the
aboriginal homelands of the Yakima, Nez Perce, Colville, and
Umatilla Tribes. Smaller sites, such as the Satsup nuclear site,
pose potential danger as well. Close to Lummi, Squanamish, Upper
Skaget, and Nooksak, there are four oil refineries.

As was stated earlier by Councilman John Stenzgar, the threat
to the dams in our area, not only within the Columbia River sys-
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tem but also the Lower Elwa. We have the Columbia River and we
have the Snake River. On those dams are the Grand Cooley Dam,
the Bonneville Dam, and the Lower Elowa Dam on the Olympic Pe-
ninsula area.

What’s not to be overlooked is that a number of tribes are located
on the coastline and near U.S. borders. Tribes such as the
Quinault, Quilute, Ho, and Macaw Reservations exist directly on
the coastline of the Pacific Ocean. Within the Puget Sound region,
places like Lummi are located directly on the coastline, within the
northern San Juan Islands, with direct point of entry and access
to Canada. I think this is really important to know, because our
tribe and a lot of tribes that are located along the border are very
active in practicing their culture and traditions, living out their
lives with fishing or hunting or gathering.

Today if you read the USA Today, in those short blurbs that they
have on what’s going on in the different States, you’ll recognize
that the Tulalip Tribe is mentioned there. And there are over 60
canoes there today representing all of the tribes up and down the
coast of Washington and Canada, clear up to Belacula in northern
Canada. They are celebrating culture and tradition. So this is just
a small example of how active we are in recognizing that our home-
lands extend beyond this border that’s agreed to between the
United States and Canadian Government.

For us, it’s really important to be a part of homeland security,
because we’'ve decided to do something about a problem that is very
important to us. It’s the top priority within our community. And
that’s the mobilization against drugs. Twelve miles from our com-
munity is the Canadian border. On a regular basis, for the last 1%
years, 33 arrests have been made for the trafficking of drugs across
that border that directly involved our tribal members. That pipe-
line extends into the city of Vancouver and to our sisters and
brothers in other Koosalish Nations in Canada. We need to recog-
nize that problem and make sure that it’s acknowledged within
these efforts. It will only make us stronger.

Lummi, as well as a lot of our tribes, are located in remote loca-
tions within rural areas. Indian reservations within the northwest
region contain a large number of uninhabited areas that become in-
filtrated by drug smugglers, terrorists, and illegal aliens. I don’t
take this lightly, because the snipers that terrorized this town, the
young fellow that was actually pulling the trigger went to school
with my son and actually played basketball with him. So it be-
comes very real for me that that could begin near our reservation.
Not only these snipers, but there was also a terrorist that was ar-
rested on his way to Los Angeles through our Canadian borders,
just very recently, in the last 2 or 3 years these things are occur-
ring.

The lack of proper funding for tribal law enforcement led to these
negative safe havens being created. We see that as fishermen,
when we’re out on the waters, the amount of activity that goes on
there. High speed boats everywhere. People coming across the bor-
ders undetected. I think we can help with the way we know these
waters and these place names that are attached to hundreds of is-
lands located near the border.
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Also, the lack of tribal jurisdiction in intergovernmental agree-
ments has contributed to these security challenges. So many of our
tribes have begun to develop emergency response capacity and pre-
paredness. This is accomplished through self-governance and self-
determination. I know our tribe has completed our ERP, and I
know Nez Perce is doing the same. But like other regional chal-
lenges, the implementation and development of the emergency re-
sponse plans are minimal, based on the lack of funding or access
to funds under the Homeland Security Act. So cooperation, coordi-
nation and funding, they all go hand in hand.

So we’d like to be involved, and we try to be involved locally. But
without that fundamental acknowledgement of the tribal govern-
ments on the same level as the State and the Federal Government,
then this won’t be acknowledged, these efforts won’t be acknowl-
edged. So we need to have that. That’s why we support this amend-
ment, S. 578, and section 13 and what it states in affirming and
declares inherent tribal sovereignty. We encourage that funding
comes forward. Yes, we're prepared to not only react but to help
prevent. So we can send a message that not in our homeland, not
on our reservations, will these acts happen.

So that’s our role, that’s our job. And we want to join this fight.
I really need to emphasize that I do get in line with the respected
elder from Alaska that we need to stand together on this issue. Op-
eration Liberty Shield, as I understand it, is what this has been
named. And there’s a purpose for that. I think we forget too soon
those that have lost their lives not only at the Twin Towers, but
in Shanksville and at the Pentagon. We’re not going to forget.
We'’re going to continue efforts to heal from this tragedy, but at the
same time prepare ourselves as strong warriors like we all know
we are, and work on this together with our friends within Con-
gress, with our local partnerships to make this happen.

[Greeting given in native tongue.]

[Applause.]

Mr. TRUDELL. Thank you, Darrell.

The next speaker is a council member from the Fort Peck Res-
ervation in Montana, A.T. Stafne. A.T.?

Mr. STAFNE. Thank you.

STATEMENT OF A.T. STAFNE, COUNCIL MEMBER, FORT PECK
RESERVATION, MONTANA

Mr. STAFNE. You'll note, as Dick stated, I'm A.T. Stafne, I'm not
on the regular program. I'm filling in for my chairman. I'm a tribal
councilman from Fort Peck. First of all, let me state that it is a
great honor for me to stand in front of such a distinguished group
of tribal people and their representatives. Thank you for allowing
me to be up here.

I'm from the Fort Peck Reservation, that’s in northeast Montana.
We're about 40 miles from the Canadian border. Our reservation
runs about 90 miles width and about 50 miles from north to south.
The southern boundary is the Missouri River. I think we could
have had our boundary, our northern boundary, be the Canadian
line. Because when they established our reservation, they took one
old gentleman and told him to ride north. And as far as you can
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ride in 1 day, that will be your northern border. I think he had a
slow horse. [Laughter.]

Along our reservation we have a major highway, Highway Num-
ber 2. As the gentleman from New Mexico stated, we also have 90
miles of Burlington Northern Santa Fe Railroad traveling through
our reservation.

You haven'’t lost the fight, New Mexico. Fort Peck is still fighting.
We're still in the Ninth Circuit and it’s been remanded back to the
lower court. We're fighting that tax case yet.

On the Missouri River, on our western boundary, there’s a large
dam, Fort Peck Dam. At one time it was the largest, so they tell
us, earth-filled dam in the world. Now they tell us it is the second
largest. In any case, it is one of the larger dams. It has a hydro-
electric powerplant, we have high voltage power lines going
through our reservation. We have gas and oil lines going through
our reservation, carrying oil down from Canada to the United
States. We have gas and oil wells on our reservation.

One thing I would like to say on homeland security. I don’t think
that’s anything new. I was a little fellow during World War II, and
I was raised by my grandma and grandpa. They were always afraid
of the Japanese coming over and bombing that dam. In fact, they
used to have blackouts along the dam there, and since we didn’t
live too far, we lived in a little, just a little log house with Grand-
ma and Grandpa, and we didn’t have electricity, of course. All we
had were kerosene lamps. But at night time, when they lit the
lamps, they’d say, line those windows, grandson, we don’t want
those Japanese, we don’t want to show them the way to that dam.
That was their homeland security. We're still dealing with it, we
still have the same problems.

I brought a resolution from our State of Montana. In a round-
about way, I think the State of Montana is supporting this S. 578.
I'd like to read a letter that was sent to us by Bob Brown, the Sec-
retary of State in Montana. It’s dated April 17, 2003. It’s addressed
to the Fort Peck Tribal Council.

It says:

On behalf of the State of Montana, it is my honor and duty to send to you the
attached copy of S.J. Res. 24 for your information. S.J. Res. 24 is requesting the
U.S. Congress to authorize a feasibility study and demonstration project to consider
transferring Federal funds allocated to the State of Montana for distribution to
Montana’s American Indians as a means of providing benefits to support tribal pro-
grams directly to Montana’s federally recognized tribal governments in the form of
direct payments instead of transferring funds through a State agency. On behalf of
the president of the Senate, the speaker of the House and all the members of these

esteemed bodies, I thank you for your consideration of this resolution. sincerely, Bob
Brown, Secretary of State.

I certainly don’t agree with them asking for a feasibility study,
but I think in a roundabout way, this is their way of saying, yes,
we agree, the money should go directly to the tribes. All of Mon-
tana, all the State senators and house of representatives joined in
signing this resolution, as did all our tribes in Montana.

Again, thank you for allowing me to be up here.

[Applause.]

Mr. TRUDELL. Thank you, A.T.

The next speaker is Frank Gavigan, who is the police commander
for the Mohegan Tribe. A number of you in the room have been up
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there in terms of looking at those two gaming operations in Con-
necticut. On any given weekend they probably have anywhere from
100,000 to 125,000 people in both Foxwoods and Mohegan Sun in
a 24 hour period. So it’s just another kind of dimension that re-
quires there be more cooperation.

So at this time, Frank.

Mr. GAvVIGAN. Thank you very much, Dick.

STATEMENT OF FRANK GAVIGAN, POLICE COMMANDER,
MOHEGAN TRIBE

Mr. GAVIGAN. Good afternoon, ladies and gentlemen. I want to
thank you for giving me this opportunity to speak to you today. I'm
here to give you the regional perspective on the eastern region,
which is a tremendous land mass with a whole bunch of varied
problems from tribe to tribe. There are 23 tribes in the USET con-
ference, I believe, and we all have varying degrees of cooperation
with the States. From the Passamaquoddy in Maine to the
Miclcosukee down in Florida, you get all kinds of flavors within that
realm.

I'm going to concentrate mostly on the region I know best, which
is the New England States. Passamaquoddy, as you are all aware,
shares a border with Canada. They have their issues up there with
problems, cross-border problems which were exacerbated recently
by the Federal Government when they did a survey to locate the
border. They did a clear-cut path right along the edge of the border
approximately 8-to-10 feet wide, leading to major population cen-
ters. I guess that was to aid people moving across the border, I'm
not quite sure why.

So issues like this, where we have a cooperative effort or a lack
of cooperation among the various Federal, State, local, and tribal
governments, can lead us into problems. That’s what we’re here
hopefully to try and avoid.

In Connecticut, where I'm most familiar, we have an unusually
good working relationship with the State. The State has recognized
that both federally recognized tribes that have gaming operations
in operation as a dynamic and very important financial asset to the
State. As a result of that, they’ve gone out of their way, at least
the Homeland Security department has gone out of its way to in-
clude us in the planning and implementation stages of the prepara-
tions that Connecticut is making.

As a result of the cooperation between the tribes and the State,
we’ve been allocated a hazardous materials trailer, along with the
Mashantuckets. Two other trailers have been located in eastern
Connecticut, one in New London and one in Norwich. And all those
teams have cooperated to the point where they have a regional re-
sponse team. If anyone has a problem, any one of the four trailers
can be activated and will draw manpower from all the operations
concerned.

We have, as Dick was explaining, a tremendous population, daily
population. We have a very small land base, under 500 acres.
There are about 1,600 tribal members in the Mohegan Tribe, lo-
cated in Connecticut. As a result of that, the State of Connecticut
had to come up with an alteration of the formula used to compute
area population. We have a very small resident population on the
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reservation, only about 12 or 14 people. But as Dick mentioned, we
do have upwards of 40,000 people a day that we count as popu-
lation, our patrons and our employees. So in order to give the
tribes greater input and greater entree into the homeland security
measures, the State devised an alternative formula to determine
population so that we would fit into the profiles and the models
being used.

Running an operation the size that we do entails quite a bit as
far as trying to maintain security. Some of the initiatives that
we've instituted require all vehicles being brought in the validated
areas located under the casino go through a scrutiny, both under
carriage and in the trunk area and the passenger compartment
area, basically a visual scrutiny, to determine anything of an un-
usual nature. We, as everyone knows, have deliveries daily from
various vendors. Before a vehicle can enter into the back of house
area or onto a loading area, it’s first taken to a staging area where
it’s examined by members of my outside security department to en-
sure that it’s not bringing anything of a dangerous nature in. They
are given a pass. The pass has a number on it, we put our own
seal on the back end of the truck to make sure the truck isn’t tam-
pered with between the staging area and the loading dock area.
And they have to pass through one more checkpoint before they’re
allowed into the back of house areas.

We have established that security checkpoint so not only those
trucks are stopped but any vehicle entering or attempting to enter
the back of house area will be stopped, the driver questioned and
the vehicle examined. To enter the casino, if you're carrying a pack-
age or baggage, you will be asked to submit that to visual examina-
tion by our security staff. At our arena events, we have an arena
which will house up to a maximum of approx1mate1y 10,000 people,
at the arena events we have continued to insist on patron pat-
downs before entrance into the casino, or rather into the arena,
prior to the event. This has been, my understanding is that most
of the venues have ceased doing this. We continue it. And for the
most part, our patrons don’t seem to mind it. They actually ap-
plaud our efforts at trying to keep the peace inside the arena.

We've taken a proactive role in cooperation with both State and
Federal authorities. Anytime we have a high profile event, it’s not
unusual to see a State bomb dog swing through the arena, or have
the FBI send a representative down to do a security assessment.

As part of the continuing cooperation with the State, my boss,
Joe Lavin, who was supposed to speak to you today, as a member
of the steering committee for the Department of Homeland Security
for the State, and an active member in a number of other sub-
committees under that umbrella, our fire chief, Floyd Chaney, is a
member and one of the planners of the regional hazardous mate-
rials response team, and is very active in that role. I participate
through the Connecticut Chiefs of Police Association in a statewide
emergency communications committee, which is working to facili-
tate the interoperability of radio communication throughout the
law enforcement community in the State.

We expect that we will be receiving our hazmat response trailer
some time either the end of this month or the beginning of next.
We should be receiving the vehicle that will allow us to tow that
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at some later date. At the present time, we have to make do with
an F-350 that we traded off from one of the other fleet operations.

I've recently returned, as a matter of fact, 'm on my traveling
cycle, I was up at EMI, which had been mentioned earlier today,
at the Emmittsburg, Maryland National Fire Academy, and partici-
pated in training sessions put on by FEMA with members of police
and fire departments from throughout the country. Next week we
will also be participating in Operation Yankee Phase Two, which
will be held in Newport, Rhode Island, which is another exercise
put on by FEMA to try and regionalize the concept of exercising.

Our main concerns in the eastern region, at least in the New
England area, is that the region itself is very densely populated
and, at least in my neighborhood, is an extremely target-rich envi-
ronment. Within 15 miles of the reservation, we have a nuclear
power plant, Phizer Chemical, Dow Chemical, Electric Boat, where
our submarines used to be made, a regional airport, the U.S. sub-
marine base, and a number of communications facilities which ev-
erybody says don’t exist.

Without the regional concept that is now going on within the
State of Connecticut, any incident occurring at any one of those lo-
cations would quickly get out of control and would pose a serious
impact to all of the communities located in that area. That includes
three tribal communities. Those tribal communities are working
hand in hand with the State and Federal authorities to assure that
we can meet the demands placed on us, should an incident occur
there.

It is the firm belief of everyone in the Mohegan Tribal Govern-
ment and the State of Connecticut that tribal governments must be
allowed to have input into the planning process at both the State
and Federal levels for all homeland security initiatives. Now as
perhaps no other time in our history is the time for all levels of
government, Federal, State, tribal and municipal, to come together,
work as equals for the common good and the protection of the
homeland we all share. Thank you very much.

[Applause.]

Mr. TRUDELL. Thank you, Frank.

This morning, Larry Parkinson from Interior briefly commented
on the St. Regis Mohawk Reservation. At this time, we're fortunate
to have Andrew Thomas, who is the chief of police up there at St.
Regis. At this time, Andrew, would you like to come and offer your
thoughts about some of the border issues as well, and other con-
cerns you may have, or the tribe may have? He’s accompanied by
Rita Swamp, who is one of the sub-chiefs there are Akwesasne.

STATEMENT OF RITA SWAMP

Ms. SwaMP. Good afternoon. You'll be happy to know that I'm a
woman of few words.

St. Regis was mentioned several times this morning. I'd like to
let you know that we were not invited. Some of you may not be
aware of the significance of our location in upper New York State.
We have two bridges, four or five rivers, including the mighty St.
Lawrence River, which bypasses the American portion of the res-
ervation and the Canadian portion of the reservation.
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It’s really unfortunate that New York City is located in New
York, since per capita payments end there. The Homeland Security
Act and program doesn’t provide any money to our tribe. We would
very much like to be in the realm of planning for homeland secu-
rity, since our police force is made up of 15 to 20 officers. We are
very capable of maintaining our northern door. And we do work,
our police do work in collaboration with our CMP, the IBET team
and others which Andrew will get into.

Thank you very much.

[Applause.]

Mr. THOMAS. Thank you, Dick, for allowing us to speak.

STATEMENT OF ANDREW THOMAS, CHIEF OF POLICE, ST.
REGIS

Mr. THOMAS. As Rita was saying, the job of the St. Regis Mo-
hawk tribal police department has been transformed. Our role used
to be community policing. Now we’ve taken on the task of securing
the northern border at Akwesasne. In that effort, we have joined
forces with our local agencies, Federal, State, Canadian federal
agencies and Canadian provincial agencies and formed the Central
St. Lawrence Valley IBET, the integrated border enforcement team
at Massena, New York and Cornwall, Ontario region.

We do have a counterpart, another Mohawk police department,
that works on the Canadian portion of Akwesasne. As was men-
tioned earlier by Mr. Parkinson, our reservation straddles the bor-
der. So we do have duplicate services. The Canadian government
has been very generous with the Akwesasne Mohawk police depart-
ment, and their annual approved budget easily surpasses ours at
least five times in amount. They have also received recent in-
creases to budgets in light of the September 11 incident.

We discussed participation with our local agencies and continue
in that vein. We have done that with the State agencies. I partici-
pate in, I am a committee member for the counterterrorism task
force organized within the tri-county area in northern New York
State. We also have a gaming compact with New York State. We
have a very good working relationship with New York State. But
when it comes down to allocations of homeland security dollars, we
get absolutely zero from New York State. So the Senate bill that’s
proposed, I would strongly endorse if it means some financial as-
sistance directly sent to the tribes.

I hear a few nations are concerned about the sovereignty aspect
of the bill. To me, I'd like to emphasize the financial aspect of the
bill. Because our sovereignty is inherent. And it’s not something
that can be added as an amendment to a bill. It’s there. It’s never
%olilng to be taken. We need to focus on the financial aspect of this

ill.

I guess with that, that’s all.

[Applause.]

Mr. TRUDELL. Thank you, Rita and Andrew.

We've got five more speakers listed, I'm sure there may be others
in the room here. Tim Sanders, who’s been very patient, he’s with
the Office of Emergency Management at Gila River, Tim, why don’t
you work your way toward the front of the room. And I've got
Chairman Wallace Coffey from the Comanche Nation, Chairman
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Harold Frazier from the Cheyenne River Sioux Reservation, Chuck
Matheson, who’s a council member from the Coeur d’Alene Tribe,
and Dave Nez, from Navajo, who briefly spoke this morning but
will be commenting on behalf of President Shirley from the Navajo
Nation.

So at this time, Tim.

Mr. SANDERS. Thank you. I'd like to thank the committee for
sponsoring this hearing, and the others who were involved in put-
ting this together. I think it’s important.

STATEMENT OF TIM SANDERS, OFFICE OF EMERGENCY
MANAGEMENT, GILA RIVER

Mr. SANDERS. Gila River Indian Community supports S. 578 as
a good first step in improving government to government relation-
ships in the homeland security and emergency management arena.
But there again, it’s only a first step. There are other things that
we need to keep pursuing. One I think was mentioned earlier this
morning, S. 1245. That’s where the money’s at. That’s where we
have to focus some of our efforts to make sure that the proper lan-
guage is in that bill and that he funding is available to tribes.

What I wanted to talk about are some of the implementation
issues for homeland security that we’ve realized in Arizona. Some
of the other States probably experienced the same things. By acci-
dent, we got a copy of the National Incident Management System
that’s being proposed to be implemented, kind of a chain of com-
mand for terrorist events and other events that might take place
in the country. There again, that particular plan is silent on tribal
governments. There was evidently no consultation with tribal gov-
ernments, as this process was developed. It’s based on the incident
command system moving into a unified command structure in the
event of an incident.

In Indian country, there’s various levels of expertise and experi-
ence with incident command system. I think if the Department of
Homeland Security is serious about implementing this program,
they need to make sure that the tribes are provided with funding
and technical assistance to build that incident command structure,
incident command experience within the response agencies and
tribal government.

It’s going to call for the incorporation and the integration of law
enforcement, emergency medical services, emergency management,
transportation, public works, public health. All these are going to
be players in that incident command structure. And there again,
the capability is really lacking in Indian country. I think it’s in-
cumbent upon BHS if they're serious about implementing this that
they do provide the tribes the resources to get this system in place.

The other issue that they’re coming out with is a new national
response plan. I suppose that this is going to replace the existing
Federal response plan, which was structured around emergency
management support functions and things like that. Again, the na-
tional response plan is silent on tribal governments. Guess what?
No consultation as they were developing this issue as well.

So I think there again, they should consult and not insult by
showing the tribes something, here’s something we’re going to im-
plement and you really have no choice but to fall in line with this.
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I think they should take that time up front to consult with the
tribes, figure out how they can best integrate the tribes into this
system. Because with S. 578 or not, they’re going to be implement-
ing the Homeland Security Act. So there are things they need to
do to help the tribes get integrated into that system and move for-
ward.

One thing I observed while reading the new national response
plan is the emphasis is kind of moving away from an all hazards
approach and going more and more into law enforcement and sur-
veillance, issues like that. I think it’s important that the Depart-
ment of Homeland Security realize that an all hazards approach is
perhaps the best approach to emergency management and home-
land security. If we can be prepared for fires, floods, monsoons,
storms, things like that, then we can be prepared for terrorist
issues as well.

Another implementation issue that I see is with communications.
We heard Richard talk about some of the communications efforts
that took place at Tohono O’Odham this morning. At Gila River,
for example, our council allocated a pretty good chunk of money to-
wards building our communications infrastructure. The problem we
ran into was getting the Federal frequencies, getting the licenses
and things we needed to attach to that system in order to commu-
nicate. We really had to battle the metropolitan areas to become
part of their system. They didn’t seem to realize that if we en-
hanced our capability that it would enhance that regional capabil-

ity.

So I think DHS has a role to play there in making sure that the
localities, local governments, State governments, county govern-
ments, understand that in order to have a real regional capability
that they need to enhance that capability at the tribal level and
make sure those resources are integrated.

Transportation, we've heard a little bit about the transportation
issues, nuclear waste, hazards and materials up and down the
interstates, all day long. There’s been traditionally a lack of sup-
port for the tribes for planning, training, exercises for these type
of events. I think as part of the implementation for the Homeland
Security Act again those resources and technical assistance need to
be applied to the tribes.

Our law enforcement, we've heard several excellent speakers talk
about the law enforcement issues today, so I won’t spend a lot of
time on those. One thing I will say at Gila River, we’ve worked
really hard with the State Department of Public Safety to cross-
deputize some of their officers and all the officers at Gila River are
post-certified. We’ve gone a long way toward solving some of those
jurisdictional issues as far as law enforcement goes.

We also heard some talk about mutual aid agreements, memo-
randa of understanding and agreement, things like that. Some-
times it’s hard for tribes to work these agreements out with their
neighboring jurisdictions with other entities. I think DHS with the
recognition of tribal governments, tribal governments do exist and
they are players in this, I think that will go a long way to help the
counties and States and other local governments understand that
tribal governments are players, that they do have expertise and re-
source and that it’s worthwhile to enter into some discussions
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about mutual aid agreements, memoranda of understanding, things
like that. At the end, I think this will lead to better cooperation,
communication and coordination during emergency events and
even for planning, training and exercising.

Another implementation issue, I think we’ve all probably had
some experience with this, some better experience than others, but
the Office of Domestic Preparedness comes down with the equip-
ment grants each year. I think they’re in the third go-around this
year. In Arizona, Arizona chose to have only their counties be a re-
porting jurisdiction to do the threat assessment, risk assessment,
needs assessment and report that to the State. Well, they invited
the tribes to come and sit at the table. But if the reservation was
stretched across two counties, we had to go with one county and
kind of artificially divide our risk and our threats and our needs
and kind of figure out which way to go. We could submit part of
it to one county, part of it to another county.

We’re currently working with the State of Arizona and I think
Intertribal Council in Tohono O’Odham have the same idea. The
States need to recognize an allow tribes to have the option of being
a reporting jurisdiction. Take a look at your threats and your
vulnerabilities and your needs as a whole picture and be able to
report that directly to the State. I think that would be mutually
beneficial to the States, because as it is now, they’re getting a frac-
tured picture of what the threat and risk assessment is, the capa-
bilities in Indian country. I think the States could actually make
a better case for more funding if they had a good picture of the lack
of capabilities and resources in Indian country.

So as the Homeland Security Act is implemented, I think this is
another issue that kind of has to work its way down through the
State, through the counties. And you have to be willing to negotiate
for the funding and things that you need to enhance your capabili-
ties with regard to health care and public health. Again, I think
it’s probably incumbent on the Department of Homeland Security
to require that the tribes have direct access to some of this funding
and technical assistance.

We heard a little bit about the strategic national stockpile today.
If there were an incident, I heard the gentleman back there say
that tribes would have good access to those medications and things.
But down there where the rubber hits the road, in some of our
meetings at the joint bioterrorism task force, with some of our
counties, those issues still haven’t been worked out. You say, oh,
it will work just fine. But we would prefer to see some good, hard
work going into some concrete agreements and concrete processes
by which tribes could access that national strategic stockpile. I
think again the Department of Homeland Security has a role to
play in making sure that that happens.

Funding, after all, is the bottomline. We can’t do it without the
proper funding. We talked a little bit about S. 1245. Gila River is
going to be preparing some language to try to get that bill in the
proper form that would allow some direct funding. One thing we'’re
running into with the grant process is that the announcements for
these grants come through the States, through the counties. Then
we hear about them 1 week or so before the proposals are due.
Well, that’s just not time to work through the council process for
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approving cost shares and things like that. So I think those are
some other implementation issues that we're facing.

I've got a couple of recommendations for DHS as they implement
the Homeland Security Act. They need to include the tribes in the
development and implementation of the national response plan and
the national incident management system. and they must retain an
all hazards approach to emergency management. If we’re prepared
for those natural, technological and intentional disasters, then we
can handle those terrorism events.

Again, DHS should require the States to give the tribes the op-
portunity to be a reporting jurisdiction for their threat assess-
ments. DHS should also support corrections to the Stafford Act and
to the Homeland Security Act that gives proper recognition to trib-
al sovereignty and takes those small steps forward in helping
tribgs get the proper funding and technical assistance that they
need.

Thank you very much.

[Applause.]

Mr. TRUDELL. Thank you, Tim.

Our next speaker is Chairman Wallace Coffey, who is the Chair-
man of the Comanche Nation in Oklahoma. Wallace?

STATEMENT OF WALLACE COFFEY, CHAIRMAN, COMANCHE
NATION, OKLAHOMA

Mr. CorFEY. I want to commend each and every one of you for
the seriousness that you have taken with regard to homeland secu-
rity.

I want to ask some questions, because I've seen a lot of changes
over the years, and because it takes tragic events to open our eyes
and to try to create a more positive atmosphere in which our people
can live. How many of you in this room remember where you were
during the assassination of President Kennedy in 19637 Raise your
hands. There’s a lot of young people, they weren’t even born in that
time.

How many of you remember where you were in 1968 when Mar-
tin Luther King was assassinated? In the 1960’s, there was a lot
of racial strife, tremendous problems, especially in my State of
Oklahoma. In the 1970s, we as Indian people, we had an occupa-
tion in Wounded Knee, and here in Washington, DC as well. Some
of you may remember those times. And Government initiated some
responses to that, like affirmative action, equal opportunity.

But they don’t look ahead. They look behind and it’s always a re-
action to things. In 1977, there was a documentary that came out
called Roots, the most widely watched mini-series in television
today. Everybody went back to their Bibles, family trees, historical
societies, to discover who they are and where they came from. I
know a young lady that went to 11 B.C. Indian people, we didn’t
?ave to go anywhere. We already knew who we are, where we come
rom.

But when that happened, a new pride existed in being an Amer-
ican. But how quickly they forget. We thought everything was
going to be okay until the early 1990’s, whenever we saw things
happening, apartheid come down, wall of Germany come down,
then all of a sudden gangs and the cryps and a lot of us didn’t even
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know what anti-Semitism was. But like I said earlier, it takes trag-
ic events to open our eyes.

Now, how many of you remember in 1994 when the Murrow
building was bombed? How many of you remember where you
were? See, now, the younger ones raise their hands. Then we all
remember 9/11, but how quick they forget. We knew we weren’t
going to be included in this homeland security. That was just a
given. They had done it to us before.

I'm a product of what I call historical trauma. Some of you may
have seen this movie, Dances with Wolves. My great-grandfather
was a principal character of that movie, Ten Bears. Actually, his
name was Pano Samona, Ten Bear. But the white man gave him
the name of Ten Bears. He was also in a movie, Outlaw Josie
Wales. That time of terrorism, bioterrorism, was impacting on my
people. I can take you to several places in Texas and Oklahoma
where we are the products of smallpox and cholera. At one time
there were 200,000 Comanches. When they came into the reserva-
tion in 1887, there were 1,800. We weren’t afraid to fight.

But the greatest obstacle to our life was bioterrorism, smallpox
and cholera. It even went into the 1940’s, whenever some of our
relatives had tuberculosis. My ancestors thought that was the work
of government against our people again.

So this is not new to us. So we have to be prepared. My great-
great grandfather Ten Bears said, Comanches are not like pups,
we're farsighted like grown horses. So when the Murrow Building
was blown up, we started preparing for ourselves. We have this
emergency response plan. From 1994 to 1997 we built community
centers, shelters, so if time comes and something’s going to happen,
we can have a place that we can go. And I want to thank you for
that food, because if it’s not gone by the time we leave today, I'm
going to take it home to my people. [Laughter.]

Whoever provided us with food, I want to say thank you, because
that really did something good for us.

I've got some thoughts I want to share with you. Because from
the State of Oklahoma, my reservation is located adjacent to Fort
Sill military base. And I don’t know who else is from Oklahoma,
but there are 38 tribes in the State of Oklahoma and not all tribes
have the emergency response plans.

But that does not mean that they are not interested, and I know
that they are. It’s just very unfortunate that the two agencies de-
signed to serve us do not advocate for us, IHS and BIA. They’re not
putting their foot in the door with homeland security. Do you know
why? Because there’s no Indians in there. I want to see an Indian
person that I can talk to that can assure me that we’re going to
get some services and some responses to our concerns and our
needs. We're going to get overlooked again. So we have to take care
of things for ourselves. That’s the bottomline.

My grandfather died a very bitter man because he was betrayed.
The person that promised him peace did not deliver. Also took our
land through the Allotment Act and Dawes Act. And he watched
as the Oklahoma, what they call the Oklahoma Run of 1889, and
everybody gave our land away. He stood there watching everybody
taking our territory. And now we have to prepare for what little
territory we have, we don’t have a reservation. So when the Dawes
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Act created our communities, they did a checkerboard, we’ll put
you over here, and we’ll put you over here, and we’ll put you way
over there so you all won’t get together and create war again.

Well, we knew about that. So we’re prepared as best we can. But
we don’t have everything. I'd like to see that some of the problems
that we have is emergency preparedness and response. I'd like to
have the resources to train our people that when time of terrorism
comes, that they’ll be prepared. I'd like to have warning systems
whereas in the event of any attack, our people would know that
these attacks are going to be upon us as well. I want to have a
siren. [Laughter.]

I'd like to have some informational systems within our commu-
nities, so we can have coordination with other governments. But
it’s not them spending money to help us, it’s going to be us to outdo
them, so they can learn from our capabilities. And someone used
to say in the history of our people, it’s a good day to die. Our people
don’t think so when you're suffering from smallpox or cholera.
That’s not good, because my folks tell about the stories that their
people went through during that time. And they’re not good stories.

But we do need the basic idealism of Native American Indian
traits to be aware of this threat awareness, preparedness and pro-
tection services. And I need resources. Resources to respond. I
could use 1,000 MREs in five areas of our community right now,
that’s meals ready to eat. I could use 1,000 blankets in five dif-
ferent locations in our community right now. Plus I could use what-
ever medicines and supplies that are available right now to any
comnll{unity, why can’t I have the same thing? That’s not too much
to ask.

Well, I wanted to call that attention to you, and I'm glad to be
here. But it just says that if we don’t do it, nobody’s going to do
it for us. So I appreciate you very much. Thank you.

[Applause.]

Mr. TRUDELL. Harold Frazier, Harold is the chairman of the
Cheyenne River Sioux Tribe in South Dakota. He’ll share with us
what is going on in South Dakota.

I also want to mention that Cynthia Bender will speak also, she’s
the present CEO of the Alaska Native Health Board.

STATEMENT OF HAROLD FRAZIER, CHAIRMAN, CHEYENNE
RIVER SIOUX TRIBE, SOUTH DAKOTA

Mr. FrRAZIER. Thank you. I'm the chairman of the Cheyenne
River Sioux Tribe. We have four bands of the great Sioux Nation
that are on our reservation. Our reservation encompasses over 2.8
million acres of land. We have a major river on the eastern edge
of our reservation, the Missouri River. There’s Standing Rock,
Cheyenne River, Lower Brule, Crow Creek, Yankton, and Santee
Sioux Tribes that live along that river. I think that river is classi-
fied as the cleanest river in the United States. So it needs a lot of
protection.

I'd like to begin by saying that it’s time that the Federal Govern-
ment needs to start living up to their promises, promises that are
owed to our people through treaties. We have treaties with the U.S.
Government that need to be honored, and we need to be treated as
nations.
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I agree with the previous speakers about homeland security is
nothing new. We Indian tribes have been fighting terrorism since
1492. Like I mentioned before, we need to be treated as nations.
We tribes need to be respected and treated, maybe even at the very
least be treated like States. Fair treatment and funding, the sov-
ereignty, the respect that is owed to our people.

There’s a lot of tribes that do not have good relationships with
the State governments. I always feel that where I'm from, back
home they call it the Alabama of the north. That’s South Dakota.
So what we really need is direct funding to the tribal governments,
bypassing the States.

In closing, Chairman Murphy from Standing Rock was supposed
to talk. I wasn’t really prepared to have a formal testimony. I just
want to thank you for the opportunity to be able to say a few words
and hope things come around. Because I agree with the Comanche
chairman that no one’s going to help us, we've got to help our-
selves. That’s one of the things, the Federal Government won’t give
us funding, they just need to leave us alone and respect us so we
can utilize our lands and make a living off our lands for our people.

Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Harold. Make sure you take some of
those MREs with you back there. [Laughter.]

Our next speaker is Chuck Matheson, who is a council member
and the law and order administrator for the Coeur d’Alene Res-
ervation in the State of Idaho. Chuck?

STATEMENT OF CHUCK MATHESON, COUNCIL MEMBER,
COEUR D’ ALENE RESERVATION, IDAHO

Mr. MATHESON. Thank you. I really appreciate the opportunity
to get up and speak, I'm very honored to be able to get up here and
speak in front of the likes of all you great tribal leaders, leaders
that we look up to and I've recognized over many years, like An-
thony Pico and Keller George and many of you others that I've seen
around over the years, or maybe heard my older brothers or my
dad speak about over the years. It’s very much an honor for me to
get up here and speak to you all.

I was listening to everybody speak, I was kind of thinking about
it. Throughout Indian country, with the growing industry of gam-
ing, a lot of us have some pretty fancy facilities on our reserva-
tions, places that used to be ranches and farms and things like that
are now big Vegas type buildings. I think maybe we’ve been kind
of lucky that we haven’t had a major terrorist attack on one of
these facilities, or maybe it’s more that we’re more of an after-
thought to the United States, that terrorists don’t know how poorly
funded and in the minds of the U.S. Government, we’re probably
the furthest thing in the minds of the U.S. Government as far as
homeland security goes. That’s what we need to do, we need to
speak up and make sure that we’re not an afterthought to those
people any more.

Chairman Pico I think said that some people maybe don’t think
we have enough population to be concerned about terrorist attacks
in our area. I can see why they would think that. My hometown,
I think the official population is less than 200. If you count in the
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tribal houses which are outside the city limits, maybe it’s around
300 people. But a couple miles north of there, we have that casino.
And in that casino, we just started construction, we’ll soon have
200 hotel rooms, 1,500 slot machines and probably 700 and some
employees when everything is said and done.

We've had a terrorist scare there once. This was actually a few
weeks before the 9/11 incident happened. There was this middle
eastern gentleman that had been calling up and saying he was
going to bring a bus down from Vancouver, Canada. Initially when
he called, he was very polite and very friendly and courteous to our
employees. But on 9/12, the day after the Twin Towers went down,
the gentleman called back and all of a sudden he was very abrasive
and abusive to our employees when he called. Eventually we just
told the guy he couldn’t bring his bus and that’s the last we heard
of him.

I guess we'll probably never know whether the guy was really a
terrorist or not. But it certainly wasn’t worth taking the risk at
that point anyway.

I've heard a couple other people talk about cross-deputization.
We have two counties within our reservation and we have cross-
deputization agreements with both counties. That certainly takes
care of some of the jurisdictional questions, not all of them, but it
takes care of a lot of them. One county that we deal with, they
have a very large metro area off the reservation. And most any
time that they get a call down in our area, you'll hear their shift
supervisor, their sergeant or whatever it is, tell the dispatcher, see
if the tribe can handle it. The other county is so small, they barely
even have a sheriff’s department. They refuse to respond to Indian
calls.

So pretty much, we’ve handled even before we got the cross-depu-
tization agreements and jurisdiction to handle all the calls. We've
been handling most of the calls all along anyway.

One local fire district in our area, the Worley Fire District, told
us that if we expected them to provide fire protection at our casino,
we had to buy them $3 million worth of equipment. We since just
bought our own equipment and we’re starting up our own fire de-
partment.

A couple of years ago, the Idaho tribes got together down in
Boise and told the legislature that the use of the word squaw of-
fended us. We asked them to please change the names of places
that used the word squaw, for example, on our lake, Coeur d’Alene
Lake, there’s a bay that’s called Squaw Bay. And across the lake
from there, there’s a bay called Little Squaw Bay. Well, they didn’t
think that was such a good idea, and they made remarks like, well,
when I grew up, I knew an Indian when I was growing up and he
thought it was funny when we called his little sister squaw. Squaw
is not a bad word. That’s the kind of mentality that we work with
in the State of Idaho. I'm sure that Idaho is not the only State
that’s like that.

Working through the State of Idaho or any State as far as I can
tell, to get access to homeland security money, does not work. The
Idaho legislature absolutely positively opposes anything and every-
thing that might be good for tribes.
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I mentioned when I first began that maybe we’re somewhat of an
afterthought to some of these people. We need to make sure that
we’re not an afterthought any more. This hearing that’s going on
tomorrow doesn’t get underway until 2 o’clock. That leaves us all
morning to go out and pound on doors of Congressmen and Sen-
ators and hopefully I'll see you in the hallways tomorrow, in the
Senate and the Congress. Thanks.

[Applause.]

Mr. TRUDELL. Cynthia Bender, who is the president and CEO of
the Alaska Native Health Board. Cynthia, we’re saving the best for
almost last.

STATEMENT OF CYNTHIA BENDER, PRESIDENT, ALASKA
NATIVE HEALTH BOARD

Ms. BENDER. [Greeting given in native tongue.] I'm very honored
to be here today. I'm an administrator, I'm certainly not your peer.
I am here in representation of the Alaska Native Health Organiza-
tions. I want to make sure that everybody is understanding that
I am not a representative of the 229 Alaska federally recognized
tribes. I am only an administrator, and here to testify on behalf of
the chairman of the Alaska Native Health Board, who was unable
to make it due to, he lives in the Aleutians in Alaska, and we've
suffered some bad weather this week and he was unable to make
it to Washington, DC. I live in Anchorage, in the biggest city and
was able to get here very quickly yesterday.

Today I'd like to paint a picture of Alaska for all of you, our
brothers and sisters from the lower 48. Tomorrow during the testi-
mony I do not have a slot to testify, a verbal testimony. I ask that
the things I present to you today, especially in regards to Alaska
Tribes not being included in S. 578, that you carry our message on
our behalf.

The Alaska Native Health System up in Alaska is the largest in
America when it comes to native health, organized native health.
On behalf of the organizations who operate health operations for
the 229 tribes in Alaska, ANHB strongly encourages Congress to
consider not pursuing language on S. 578 that separates Alaska
tribes by the definition of Indian tribes. And what we’d like to
offer, and we’ve provided this in writing, currently Alaska tribal
leaders are analyzing language to further identify the funding
stream issues related to the current language that separates Alas-
ka from other federally recognized tribes. When this is completed,
we’ll submit that to the Senate Committee on Indian Affairs and
across the Nation, throughout all our Native organizations.

The Homeland Security Act as written relegates Alaska tribes as
a mere local government, while respecting other tribes in a govern-
ment to government relationship. Despite many interpretations by
the State, Congress and Alaskans, we are Alaska Native Tribes.
We do not apologize for being who we are.

Fortunately, this oversight can easily be remedied with a mini-
mum of controversy by simply amending the current definitions of
Indian tribe in S. 578, with the well established statutory defini-
tion of that term found in the Indian Self-Determination and Edu-
cation Assistance Act, which reads, Indian tribe means any Indian
tribe, band, nation or other organized group or community, includ-



86

ing any Alaska Native village or regional or village corporation as
defined in or established pursuant to the Alaska Native Claims
Settlement Act, which is recognized as eligible for the special pro-
grams and services provided by the United States to Indians be-
cause of their status as Indians.

Again, I'll repeat that we do not have a slot for verbal testimony
tomorrow. So I respectfully request to you in Indian country to as-
sist Alaska Natives to be our voice, to include us, your most north-
ern family, in S. 578. This is my most important message today.

Now for the big picture in regard to concerns that we have in
Alaska when it comes to homeland security. The Alaska Native
Health System works in conjunction with the Alaska Native Tribal
Health, or ANHB, excuse me, Alaska Native Health Board works
in conjunction with the Alaska native tribal health organizations
and their health directors to provide comprehensive health services
to over 120,000 Alaska native people and in some areas to non-na-
tive residents that have no other access to a health facility. Our
health system is made up primarily of nine tribally operated serv-
ice units, six regional tribal hospitals, 24 tribal health centers and
176 tribal community health aid practitioner clinics.

Alaska Native Tribal Health Consortium, which is our tertiary
care hospital in Anchorage, along with the South Central Founda-
tion, manages the Alaska Native Medical Center, the statewide re-
ferral hospital within the Alaska Native health system. The system
has developed into one of the most sophisticated and comprehen-
sive tribally owned and managed health care systems in the world.

Alaska Native tribes believe that the security of our homeland
requires a significant role of tribes in performing critical govern-
ment and first responder functions throughout this great Nation.
We are firmly convinced that consultation with tribes would en-
hance national readiness and capacity to deal with acts of terror
directed against the United States.

The Department of Homeland Security must consider that tribal
lands could be direct targets or adjacent to direct targets of terror-
ist attacks. In Alaska, attacks on our oil resources and distribution
system, the pipeline, Port of Valdez and oil tankers could have
major disruptive and economic impacts to the United States. There
are over 800 miles of pipeline and pump stations located through-
out Alaska that run directly through federally recognized tribal vil-
lages and lands. This pipeline is one of the most critical infrastruc-
tures to be considered vulnerable.

Tribal resources should and will serve as a willing partner in
United States efforts to deal with terrorism. In my home State of
Alaska, about one out of six State residents are beneficiaries of our
native health system. But our philosophy and responsibility tran-
scends that definition of a beneficiary. In emergencies, the native
health system serves all who need help, whether they are accident
victims transported to the Alaska Native Medical Center in An-
chorage or a tourist from New Jersey or fish processing plant work-
er from California who receives care at a tribal community clinic.

An example of our sense of commitment and responsibility is the
disaster medical assistance team, supported and manned through
the Alaska Native Medical Center. These teams are designed to re-
spond to and provide emergency medical care during disasters and
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medical emergencies. It was our honor to dispatch our team to New
York City to assist with the World Trade Center recovery efforts.

There are three basic forms of local government that exist in
Alaska. We have the tribe, city and borough. The borough is simi-
lar to the county in many other States. Alaska is unique, because
most of it has not been organized into political units. Currently, 13
organized boroughs cover about one-third of our State.

Tribes and regional native health organizations will be the first
emergency response teams in many areas throughout Alaska, in-
cluding Anchorage as the Alaska Native Medical Center, as the
only hospital in the State with a level two trauma center rating.
In accordance with statutory eligibility rules set forth in the Indian
Health Care Improvement Act, at 25 U.S.C. 1680(c), and in accord-
ance with the Emergency Medical Treatment and Women in Active
Labor Act for emergency patients, these tribes and tribal organiza-
tions usually serve all members of their respective communities,
Alaska Natives and non-natives alike.

Since 9/11, ANTHC has been involved in bioterrorism prepared-
ness for the community health providers. ANTHC is the consortium
that is also the manager of the Alaska Native Medical Center. Be-
cause of the recent SARS outbreak, many of these health profes-
sionals have been evaluating their risk for exposure to contagious
diseases. Alaska fortunately did not have any SARS cases, but we
understand the value of planning for these types of terrorist contin-
gencies. Alaska is a major pathway in the world market, whether
it involves a tourist, process worker, air cargo and international
flight crew or the military.

Terrorism or acts of war against civilians, the first responders,
the front line defense are civil authorities, community emergency
responders and health professionals. In many parts of Alaska, the
first responders will be tribal members or their employees. And in
rural Alaska, the victims of bioterrorism will almost certainly turn
to a tribal health care provider for assistance.

If Alaska were attacked, or if Alaska had to respond, travelers
infected or exposed to smallpox or plague or influenza or SARS
elsewhere, the Alaska Native Health System would be involved. If
mass casualties occurred, ANMC and our regional hospitals would
be key and valuable resources for relieving suffering and saving
lives.

In addition, there are over 1,000 commission corps officers that
work in the THS system in Alaska. We need a place in the system
to ensure that in the event of a national emergency there will be
considerations in place to handle deployment of these doctors and
nurses in response to that effort. We will also need to ensure that
the care of our Alaska natives will not suffer from the mass exodus
of these professionals. The situation we need to be prepared for is
maintaining an adequate number of providers to meet the current
need as well as in a critical responsive nature.

Border security, as you know, is also a challenge in Alaska. With
586,412 square miles, or about 365 million acres, Alaska is the
largest State in the Union, one-fifth the size of the lower 48 States.
That means we are 488 times larger than Rhode Island, 2% times
larger than Texas, and larger than the next three largest States in
the United States combined.
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The last census puts Alaska’s population at 634,892. Nearly one-
half of the State’s residents live in Anchorage. Alaska has .93
square miles for each person in the State. By comparison, New
York has .003 square miles per person. Alaska natives make up
about 19 percent of the State’s population. There are hundreds of
miles of Alaskan borders that are isolated and remote. In addition,
there are many villages that are border communities. Alaska has
6,640 miles of coastline, and the estimated tidal shoreline is 47,300
miles. The Yukon River, almost 2,000 miles long, is the third long-
est river in the United States There are more than 3,000 rivers in
Alaska, and over 3 million lakes. Our State’s adjacent saltwater
bodies entail the north Pacific Ocean, the Bering Sea, the
Chuckchee Sea and the Arctic Ocean. The Alaska-Canada border is
1,538 miles long, and the southeast border with British Columbia
and Yukon Territory is 710 miles long, with a water boundary at
181 miles.

With all this land and coastline, and so little policing authority
or resources, it is essential that tribes be consulted on homeland
security, planning and development infrastructure and authority.
We don’t have very much of a road system in the State of Alaska,
due to mountain ranges, glaciers and our vast wilderness. We have
natural barriers for transportation, so we rely heavily, mostly on
air transportation. In fact, Alaska has about 6 times as many pilots
aSnd 14 times as many aircraft per capita as the rest of the United

tates.

Lake Hood in Anchorage is the world’s largest and busiest sea-
plane base. Bethel, one of our regional hubs, serves 56 villages and
is the third busiest airport in the State. In 1996, one out of every
58 Alaskans was a registered pilot. I was one of those. I got that
in high school training. Over 200 Alaska communities do not have
road access, so boats or ATV’s, but more often planes are primary
means of transport. With our roadless areas comes a challenge to
access the nearest inpatient medical facilities. Approximately half
of Alaska’s population lives in these rural communities.

Fundamental access to health care is one of the most critical fac-
tors affecting our population. It is very obvious that we took our
air travel for granted. September in Alaska is moose hunting sea-
son. And many of our subsistence hunters were out in the wilder-
ness. Though they were cut off from communication with civiliza-
tion, they knew something was wrong when they didn’t hear or see
aircraft traffic in our vast skies during 9/11.

Tribal law enforcement in our villages is challenging, as are our
health programs. The village public safety officer [VPSO] program,
much like our certified health aide practitioner program, is unique
to Alaska. Not only is it critical to get health professionals to serve
in remote, isolated communities in Alaska, but it is a challenge in
the law enforcement field as well. Whereas in the certified health
aide practitioner program, we took control of the lack of human re-
sources by building up our own unique professional outfit, the
VPSO program has been built up very much the same.

The law enforcement in most rural ares is the primary respon-
sibility of the Alaska State troopers. From rural outposts, the
troopers attempt to respond immediately to emergencies, felonies
and misdemeanor cases. Their efforts however are often hampered
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by delayed notification, long response distance and the uncertain-
ties of weather and transportation. In communities associated with
the VPSO program, citizens are afforded immediate response to all
emergencies without the delay caused by weather, distance or
budgetary restraints. However, VPSO’s are not expected, nor are
they physically equipped, to handle high risk situations or trained
to execute complex investigations.

VPSO’s are actually funded through a grant program. Those
grants are given to tribal organizations, tribal health and tribal so-
cial organizations throughout the State of Alaska. Thus, VPSO’s
are not State employees or Federal employees, they are employees
of our tribal organizations throughout the State.

In 2002, 85 communities were funded for a VPSO. Throughout
the whole State there are at least 124 villages that have had a
VPSO over the last 30 years. The State has just recently an-
nounced a cut in funding for up to 15 VPSO positions due to fiscal
restraints. So over time, the VPSO programs are becoming increas-
ingly tribal, from an economic perspective.

Realistically, in Alaska it would simply be impossible to carry out
the letter and intent of the many law enforcement related provi-
sions of the Homeland Security Act without mandating the full,
fair and proper inclusion of all the tribes and tribal organizations
that operate village public safety officer programs. VPSO’s have
been characterized by the State as the first responders of the last
frontier. But we believe that the tribal government, the officers and
the certified health aide practitioner program make up this distinc-
tion. These programs must have a place in the administration of
homeland security.

Just to tell you a little bit about the community health aide pro-
gram, in most Alaska communities, our CHAP’s are of necessity
health carers, first responders to virtually any crisis or public
emergency that occurs. By virtue of the isolation and distance of
most Alaska communities to more established ones forms of health
care, such as doctors offices, pharmacies and hospitals, CHAP’s are
all in one. Like VPSO’s in emergencies, CHAPs often lack the most
basic forms of health care backup and frequently are called upon
to undertake life and death situations or decisions regarding mem-
bers of their communities, including their own family members.

CHAP’s are statutorily authorized at 25 U.S.C. 16161(a)(2) to
generally provide health care, health promotion and disease pre-
vention services to Alaska Natives living in villages in rural Alas-
ka. Under the express terms of the Indian Health Care Improve-
ment Act, the CHAP program in Alaska is a Federal public func-
tion carried out by the Secretary of Health and Human Services
through the Indian Health Service. However, under the Indian
Self-Determination and Education Assistance Act, the CHAP func-
tion may be compacted by the IHS to an Indian tribe or tribal orga-
nization, and in fact has been completely and successfully com-
pacted to numerous tribes and tribal organizations in Alaska for
many years now.

We're also having a number of things that I'll just list here. Trib-
al search and rescue operations in Alaska, tribes or tribal organiza-
tions operate formal or informal search and rescue operations often
without any formal funding or training for our search and rescue.



90

A majority of the search and rescue efforts involve snow machine
detail, to find and pick up a hapless community member who’s own
snow machine has run out of gas or broken down. More frequently,
however, it involves a heartbreaking days or weeks long process of
dragging the rivers, the bottom of a river, lake or ocean for the re-
mains of a loved one who had gone missing, but whose boat or
snow machine has been recovered with no trace of the owner.

Tribal firefighting operations also are a concern for us. Many
Alaska tribes or tribal organization contract or compact the Depart-
ment of the Interior under the Indian Self-Determination and Edu-
cation Assistance Act to hire firefighting crews during the summer
to fight fires on Federal lands or Federal trust lands. These crews
are known throughout the western United States for their superior
skill, bravery and ability to work hard for long periods of time
under grueling circumstances. What’s most ironic about our expert
firefighters is a great many of them come from coastal Arctic com-
munities that don’t even have trees.

We also have tribal sanitation and health facility construction
issues. Over the years, Alaska tribes and tribal organizations have
progressively managed a greater and greater percentage of all sani-
tation and health facility construction projects in rural Alaska. Col-
lectively, tribes and tribal organizations now manage over nine fig-
ures worth of village sanitation and health facility projects annu-
ally, dwarfing the monetary value of such village projects managed
by our own State of Alaska. The IHS funds only a small percentage
of these tribally managed projects. The State of Alaska does not
come close to Alaska tribes and tribal organizations when it comes
to the critical government function of building water and sewer and
health facility infrastructure in rural Alaska, including Alaska na-
tive villages.

The ownership of those systems also in dozens of Alaska native
villages where there is no formal local municipal government, the
local tribe is often the default governmental entity in the commu-
nity. And as a result, often ends up taking up ownership of any
water and sewer system serving the community per the funding
rules found in Federal and State laws and regulations. For exam-
ple, the Clean Water Act.

If there is even enough funding to build a basic water and sewer
system in our remote communities, tribes find it extremely chal-
lenging to drum up the money and the technical capacity to main-
tain the most basic services that they rely upon to keep their fami-
lies safe from infection and disease. Economy of scale and the bene-
fits of shared support and services often give them little choice but
to pool resources and to work cooperatively with a regional and/or
statewide tribal health organization to carry out the basic govern-
mental function of maintaining a clean, safe water and sewer sys-
tem. Often the sanitation maintenance support role is specifically
speslled out in the tribal organization’s contract or compact with the
IHS.

In many regions and communities of Alaska, the sole health care
provider is the local tribe or tribal health organization, which typi-
cally will operate either a small primary care hospital or a village
built clinic. In this manner, many Alaska tribes and tribal health
organizations truly carryout the critical government and first re-
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sponder function of being the sole community hospital or health
clinic, and play exactly the same role that a county hospital or pub-
lic hospital might play in other States. These tribes and tribal or-
ganization facilities can be predicted to be the epicenter of any sig-
nificant public health event in their respective communities or re-
gions, such as an outbreak of an infectious disease. It will be dif-
ficult if not impossible in Alaska to give full effect to the Homeland
Security Act public health provisions without mandating the full
and proper inclusion of all Alaska tribes and tribal health organiza-
tions that act as the sole provider of hospital or health clinic serv-
ices in their respective communities or regions.

In our ongoing effort to build a world class health system,
ANTHC, the Alaska Native Tribal Health Consortium, in coopera-
tion with the South Central Foundation, has managed the Alaska
Native Medical Center in such a way as to achieve a number of dis-
tinctions with regard to quality of care. For example, as Alaska’s
only level 2 trauma center, ANMC provides the highest quality of
trauma care in the State. And as Alaska’s only hospital with a
prestigious nursing care magnet status, ANMC has set new un-
precedented standard for patient care, high quality tertiary nursing
care.

Even though we intend to continue setting quality standards of
this nature, success has created new challenges that weren’t antici-
pated. We also have a tribal health information system that is
unique and could be shared throughout the world. For over 20
years, Alaska tribes and tribal organizations have taken a leader-
ship role in building health information systems to beset serve
their customer-owner patients. More recently, in the last five years,
the Consortium has taken a leadership role in developing high
quality health information systems. The most notable, in coopera-
tion with the Coast Guard, the Department of Defense and the Vet-
erans Administration, the Consortium manages the Alaska Federal
Health Care Access Network, the largest privately managed tele-
medicine network in the world. The AFHCAN system is in wide-
spread use among tribes, tribal organizations and Federal and
State agencies statewide. But its applications are so new, unique
and useful, especially at the small community level, that they con-
stantly push the boundaries of traditional concepts of medical prac-
tice, such as what constitutes the practice of medicine, what con-
stitutes a professional service versus a facility service, or what con-
stitutes a reimbursable event.

In its role as the manager of the AFHCAN system, the Consor-
tium is thrust into a dual role of performing the critical govern-
ment functions of both performing research and development on a
new and promising technology that could completely revolutionize
how health care is delivered in the United States and throughout
the world. In applying that technology in the here and now in the
national interest to improve disease prevention and health pro-
motion among a population, American Indians and Alaska Natives,
that is desperately in need of it. We need the technology support
provisions and its comprehensive integrated approach to security,
the safety of communities without mandating the full, fair and
proper inclusion of tribal organizations, such as the Alaska Native
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Tribal Health Consortium, is a leader in establishing new world-
wide standards of quality and health care information systems.

In conclusion, for all that has been outlined in the daily life of
tribal operations in the State of Alaska, we already have a vested
interest in all aspects of homeland security. We deserve to be a
partner in the administration of such regulatory mandates. From
border security, Medivac services, law enforcement, facility defense,
health and associated care, we are already a part of the system. We
need only to assure that recognition in S. 578.

Thank you.

[Applause.]

Mr. TRUDELL. Before we begin to kind of wrap up today, David
Nez, did you want to add to the remarks you made this morning
regarding Navajo?

Mr. NEz. Thank you very much.

I'm going to be speaking and representing Navajo Nation. Our
president, Joe Shirley, Jr., won’t be here with us today. He’s got
other commitments.

Earlier in my presentation, when we speak on law enforcement,
I identified some critical infrastructure that we have on or that
borders Navajo Nation. I've also talked about preparation and pro-
tecting our first line defense in Navajo Nation. We solely depend
on our first line defense, our first responders, the law enforcement,
crime investigators, firefighters, EMS. So for those reasons, be-
cause of remoteness and distance, our resources do take a little
time. That’s where we really need to be prepared to protect and
make sure that our first line defense is prepared and ready for
their responsibility.

I'd like to followup on a statement that was made by one of the
gentlemen here about why homeland security is not working on In-
dian country. Last week our Navajo Nation Council just went
through a 1-week summer session. One of our special guests out
there was Senator Lieberman. One of our delegates, council dele-
gate Hope McDonald Long Tree, who is the chairperson for our
public safety committee, raised the issue and concern about the
same question. She went on and asked Senator Lieberman that
they would like to raise these issues and concerns to the next level,
and that perhaps they could arrange a joint committee meeting be-
tween Senate Committee on Indian Affairs and Senate Committee
on Governmental Affairs and talk about commitments to Indian
country in terms of homeland security funds, homeland security
commitments. And from what I hear this afternoon is that Mr.
Lieberman did make a commitment to followup on this request.

Tomorrow some of you guys and the leaders are going to be mak-
ing testimony. I also would like to make a request that we also go
back, that we go back to our notes. We shared a lot of information
today. That we go back to our notes and take a look at the issues
and concerns that we have shared this morning and this afternoon,
and take a look at why homeland security is not working on Navajo
Nation. Each tribe has its own unique government to government
relationship with the Federal Government, with the State and the
counties. So when it comes to another allocation, another funding
through homeland security, these agencies seem to take this more
convenient route to disseminate or allocate these fundings. Some-
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times it’s not as convenient for us, because we have to go through
a lot of justification, we have to go through applications, we have
to go through scrutiny on exactly how we’re going to be using these
fundings.

I know that from the State of Arizona, the Intertribal Council,
they’re asking for direct funding from the Federal Government to
Indian tribes. What does that exactly mean? Does that mean take
one of those government to government relationship funding
routes? Or does it literally mean what it says, or what we’re say-
ing, that Indian tribes go to a Federal office and get the direct
funding? Because I'd like to see something more specific in that
area of direct funding.

The language could say that homeland security direct funding
should supersede all other funding allocations for Indian country or
Indian government. One example that I like to make with the
State of New Mexico, because we’re working with New Mexico and
Arizona on how we’re working on the distribution and allocation of
funding. In New Mexico, there are several tribes in New Mexico
and the Department of Indian Affairs, the money has been routed
to the Department of Indian Affairs. And my understanding is that
10 percent of that homeland security fund has been set aside for
Indian country.

Navajo Nation received $25,000 to conduct an assessment within
the eight counties that Navajo Nation resides on. And as you go
further in how this 10 percent was set aside, again, that report is
that the allocations are based on population and not by critical in-
frastructure or by assessment involving vulnerability or to increase
our capabilities. So each State, each county seems to approach
tribes in different manners. I believe a lot of these avenues that
they are selecting are not very beneficial for Indian country. We
need to work on a consistent process or procedure.

We have an office here, and I had a chance to talk with a couple
of legal people and also the staff here that work with the Congres-
sional staff here. And we talked about the solutions, we talked a
lot about a lot of our issues and concerns and the problem areas.
I believe we should also present some solutions tomorrow, as I just
stated here. But for Navajo Nation, we’re going to lobby, starting
today as we speak, with letters and with telephone calls. We're
talking about establishing a facility with staff, set up a data collec-
tion system for Indian country, because the first step is this assess-
ment. Because assessment is information that is going to be the
justification on your 2004 allocations.

And we do have a police academy that’s available. I feel that we
need to expand from that origin, that we need to really get involved
in the training and the preparation.

I'd like to thank everyone that’s here on behalf of the president,
Joe Shirley, Jr., from Navajo Nation. Thank you.

[Applause.]

Mr. TRUDELL. Thank you, Dave.

Is there anybody else that wants to say anything? We don’t want
to leave anybody out.

It’s been a long day, and I couldn’t help but think of one of the
lines from one of the Tom Hanks movies, I don’t know if it was the
astronaut or whatever, when he said, “Houston, we’ve got a prob-
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lem.” We read it now, it’s “DHS, we’ve got a problem.” If we don’t
somehow come together on these matters, then we’re going to leave
this place, including the hearing tomorrow, just not having any
kind of plan to move forward. Obviously there are a lot of factors
to consider. Obviously we’re rapidly getting into the next political
cycle, and who knows what lies ahead in that regard.

We have some unfortunate differences in terms of where dif-
ferent Congressional delegations stand, in terms of being support-
ive of tribes receiving the recognition that they rightfully deserve.
I know with the sovereign protection initiative, we spent a great
effort, and at the same time, we’re still not all on the same page.
I would assume with this area it may be the same. Obviously it is
all about funding.

But there have to be some tribes that step up and help facilitate
kind of an organizing process, so we can follow through. Otherwise
it’s going to be for naught. I know that a lot of tribes have a lot
on their plate, such as; jurisdiction, funding, homeland security, or
gaming. As John Echohawk was commenting, this Lara decision,
what looms ahead with the Supreme Court, that particular case, if
the Supreme Court does grant review, it can just provide chaos in
Indian country.

But I hope that we will all take something from this meeting.
Speaking for myself, it was very enjoyable to listen to all these dif-
ferent scenarios. I think within reason we’re kind of circling the
same page, we just need to get on it and come up with a plan, in
particular kind of a short-term plan with the spending bills in front
of us. I assume once the Congress comes back from their August
recess that the bulk of the time is going to be spent on the spend-
ing bills. It’s my understanding that some of the politicians will be
talking a great deal about homeland security during the recess, as
the parties search for issues in terms of what will make a dif-
ference next year with the 2004 election.

I don’t know if anybody has any other comments they want to
throw on the table or express before we adjourn for the day. We
certainly appreciate everyone being very patient, not taking any
breaks and kind of sitting through a lot of very good presentations
and a lot of good scenarios that educate all of us in terms of what
we're faced with. Is there anybody that wants to say anything be-
fore we begin to bring this to a close?

STEVE. I noticed that throughout this draft legislation that the
word tribal is, with a few exceptions, is always lower case, and the
word State is upper case, capital S on State, small t on tribal. It
seems to me that’s actually a very significant semantic difference.
It may seem very insignificant, but there’s a State department po-
sition paper from 1987 in which they actually went to the length
of lower casing the word Indian, even though that is actually a
proper noun, and as we all know, always capitalized according to
the ordinary rules of English grammar. But they lower cased it,
even when they quoted directly out of the Handbook on Federal In-
dian Law.

So there’s something going on there in terms of what they’re
doing with their language in this report. It’s important to look at
what may seem like a really small, insignificant thing. But it could
have very significant indications.
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Mr. TRUDELL. Jackie.

JACKIE. I just wanted to invite everyone, last week, I know it was
mentioned several times during the meeting today, but last week
NCALI held a meeting in Portland to talk about [inaudible] one of
the three meetings we held that day. And homeland security was
discussed in great detail. We have some briefing papers, some talk-
ing points, we have some press releases, and any of those materials
are available to you. We’'ll also have some copies of the press pack-
ets tomorrow at the hearing. As you go to educate your community
and your council and take the message back so tribes can work on
this issue with your State representatives, and your Congressional
delegations, you do have, like I said, the talking points and some
background papers that may be helpful.

In addition to that, I have a request. That is, we’ve been putting
together language, some amendments to propose to Senator Inouye,
have given him the copies of the amendments that were discussed
last week. Here today you heard some wonderful ideas, some addi-
tional concerns that came out from Indian country that need to be
addressed. I would encourage you, as you look at this language,
that if you would cc us or send it to us, we can add it to the list
of things that are being developed so we can share it with all of
Indian country to keep us united on the same page and helping us,
supporting others. Because one thing that wasn’t talked a lot about
today was the struggle that I know Senator Inouye’s staff has al-
ready come up against, the opposition to the amendments. That is
some of the anti-Indian groups and other groups who are very con-
cerned and have voiced early concerns.

So we need to make sure that as we move forward with this
issue, we stay together. But we really are educating, through the
governmental responsibility that you as tribal leaders fill a respon-
sibility for and a willingness to be accountable for. Continue to tar-
get from that direction.

If you need any more information, we’ll be here. Thank you.

Mr. TRUDELL. To bring this meeting to a close, Darrell Hillaire,
would you offer a closing prayer? While he is coming up here, let
me express our thank yous to Jamestown S’Klallam, Sequon,
Viejas, Alaska Native Health Board, Mohegan, Salt River, NCAI,
and Prairie Island Tribal Community for their support for this
meeting. Thank them for the MREs, the meals ready to eat.
[Laughter.]

At this time, Darrell.

Mr. HILLAIRE. [Pray sung in native tongue.]

Mr. TRUDELL. Thank you, and good luck tomorrow.

[Whereupon, at 5:05 p.m., the Tribal Leaders Forum was con-
cluded.]
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